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RECORDBD in OPPICIAL RBCORDS of COLLIBR COUNTY, ML
11/26/94 at 03;00AK DWIGKT T, BROCK, CLERK

RIC MK 244,50
Retn:
ALLEN KNUDSEN 3T AL
2150 GOODLETYR RD #305
NAPLES 2L 33940

THE UNDERSIGNED be Pg the duly elected and acting President of LIONS GATE OF
NAPLES, INC,, a Fian@a” corporation not for profit, does hereby certify that, at the annual
meeting of the members held/xo /Maréh 28, 1994, where a quorum was present, after due notice,

all the resolutions set forth below wé; “/hpproved and adopted by the votes indicated for the

purpose of amending and restamré th Eeclaratlon of Condominium of Lions Gate, a
,e‘

Condominium as originally recordedfﬁt 0, R’Book 341, Page 519 et seq., Public Records of

Collier County, Florida, and the Arucles o?ncorpor’a,gon and Bylaws of the corporation.

1. The following resolution was approved by tges{bncurrence of not less than two-thirds
(2/3rds) of the votes of the entire membership of: ;he‘ Association.

RESOLVED: That the Declaration of Condomlmun{;; Lrﬁns gate a Condominium be and is

hereby amended and restated, and the Amended and Re 4

;on of Condominium is

adopted in the form attached hereto and made a part hereoff an/g, e k

2. The following resolution was approved by the afﬁrmatiy/ve ‘of not less than two-

thirds (2/3rds) of the qualified voting members of the Association.

RESOLVED: That the Articles of Incorporation of this corporation be and a{;:ﬁ;gere@ amendcd
i %
and restated, and the Amended and Restated Articles of Incorporation are adoptegf in fhe !'orm

attached hereto and made a part hereof.
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3.-%_ The following resolution was approved by the affirmative of not less than two-thirds
g2/3rds}’ of all of the qualified voting members of the Association.

g,

h wa: That the Bylaws of this corporation be and are hereby amended and restated, and

LIONS GATE OF NAPLES, INC.

By: - et
William H. Stevens, President

2919 Gulf Shore Boulevard, #302
Naples, Florida 33940

ERYYS

Signature of Witness i (CORPORATE SEAL)
Wotbnrame W, St

Print Name of Witness

STATE OF FLORIDA
COUNTY OF COLLIER

. oy
I hereby certify that on the \ﬂ%y of %oé@ l}gﬁ‘—,;personal]y appeared before
me William H. Stevens, as President of Lion§ Gate of N;gplé?,‘lgc.;sa Florida corporation not
for profit, who executed the foregoing certificate in the nam" and ¢ Aé}\alf of said corporation.
He is personally known to me or has produced LE i as
identification and did not take an oath.

Notary Public
Printed Name:
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NOTE:. SUBSTANTIAL AMENDMENT OF ENTIRE DECLARATION. FOR PRESENT TEXT
SF SEE EXISTING DECLARATION OF CONDOMINIUM.

= . AA"I:&
On February- fﬂ 1970, the original Declaration of Condominium of Lions Gate, a Condominium
(hereinafter the "Condominium.’) was recorded in Official Record Book 341, at Page 519 er seq., of the
Public Records of Collier ‘County, Florida. That Declaration of Condominium, as it has previously been
amended, is hereby ﬂmherj ended in part and is restated in its entirety.

BMIS; YOM HIP: This Amended and Restated Declaration
of Condominium is made by Liofis Gate of Naples, Inc a Florida corporation not for profit, hereinafter
the "Association”. The land"subject to"F this. Declaratlon and the improvements located thereon have
already been submitted to condominium o;ynefshnp and use pursuant to the Florida Condominium' Act,
No additional property is being submitted: tocongaemmium ownership by this Declaration. The covenants
and restrictions contained in this Declarqtiotf shall>run with the land and be binding upon and inure to
the benefit of all present and future ownérs of wndominium parcels. The acquisition of title to a unit
or any other interest in the condominium- po‘perty, or'the lease, occupancy, or use of any pomon ofa
unit or the condominium property, constitutes 3 ac‘?:epfance and ratification of all provisions of this
Declaration as amended from time to time, and agreemem to be bound by its terms.

2. NAME AND ADDRESS: The name of thls conc mium is Lions Gate, a Condominium, and
its street address is 2919 Gulf Shore Boulevard Nonhrel{aples’ rida 33940.

2N

3. DESCRIPTION OF CONDOMINIUM PROPERTY: /, ¢
form of ownership by the original Declaration (hereinafter th ALar

?ﬁd@spbmined to the condominium
Iégally described as follows;

Lot 7, Block 17, The Moorings, Unit s, a p‘e: Plat Book
6, pages 4-5, Public Records of Coliier Coumf Flo

4. DEFINITIONS: The terms used in this Declaration and its exhl its shall-have the meanings
stated below and in Chapter 718, Florida Statutes, (The "Condominium Act") less; the context
otherwise requires. ji

41  "Apartment" has the same meaning as the term "unit" as defined 'invtﬁe;;pnlyqbl’njnium
’ .

Act. )
b 4 o,

42 "Apartment Owper" or "Qwner" has the same meaning as the term Fanit.on or’ Y
defined in the Condominium Act, except that for purposes of interpreting use and occupancy: res»;ric on

Declaration LA
Page 1 EEagpe—
Allen, Knudsen, DeBoest, Edwards & Roberts, P.A. B 2150 Goodiette Road, Suite 305 ® Naples, Florida 33940
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refated to units, in cases where a primary occupant has been designated for a unit because of its
_owner the word “owner" refers to the primary occupant and not the record owner,

%,

L
2 5.5/‘ . "Assessment” means a share of the funds required for the payment of common expenses
whigh‘ffo?&;ixgé“ftfg time is assessed against the units.

p?

44 "M" means Lions Gate of Naples, Inc., a Florida corporation not for profit, the
entity responsibfe for the operation of this Condominium.

4.5 " : " means all property, real or personal, owned or leased by the
Association for the use and benefit of the unit owners.

%,

4.6 “W“ or "Board" means the representative body which is responsible
for the administrationt of the Association’s affairs, and is the same body referred to in the Condominium
Act as the "Board of Admipistration”.

5,
4.7 " uments" means and includes this Declaration and all recorded

exhibits hereto, as amended from time:to time.

L 2
48  "Family" or "Single f‘”f’n;!mﬂ y"

%,

(A)  One nawral person. 9 .

(B) Two or more natural pengmf"ﬁv coﬁmonly reside together as a single housekeeping
unit, each of whom is related by "oﬁﬁ»,;iﬁqrrlage or adoption to each of the others.

(C) Two or more natural persons t\nq\eﬁgptﬁ/?réiui/rements of (B) above, except that there
is among them one person who is'rot relateﬁc}f,vzrr some or all of the others.

4.9  "Flxtures" means those items of tan{iiﬁﬁﬁersé’i)nfbmperty which by being physically
annexed or constructively affixed to the unit have beco acgjassdﬁ;to it and part and parcel of it,
including but not limited to, interior partitions, walls, appliances ‘Whichhaye been built in or permanently

affixed, and plumbing fixtures in kitchens and bathrooms. Fix;yﬁsfﬁo’ not:include floor, wall or ceiling
coverings. e PR

4.10 "Guest" means any person who is not the unit owr; 6;: al ssee or a member of the
owner's or lessee’s family, who is physically present in, or occupies'the qpﬁ)ﬁ ‘a femporary basis at the

invitation of the owner or other legally permitted occupant, without the payment;of consideration.

4.11 "Institutional Mortgagee" means the mortgagee (or its assignee) of ‘a mortgage against
a condominium parcel, which mortgagee is a bank, savings and loan association, mortgage company,
insurance company, real estate or mortgage investment trust, pension or profit shaing trust; the Federal
Housing Administration, the Veterans Administration, or any agency of the United States of-America.
The term also refers to any holder of a mortgage against 8 condominium parcél“’iﬁfiic mortgage is
guaranteed or insured by the Federal Housing Administration, the Veterans Administration, any a?ency
of the United States of America, or by any other public or private corporation engagedsihihigysinesys
of guaranteeing or insuring residential mortgage loans, and their successors and assigns. === S

Declaration
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7412  "Lease" means the grant by a unit owner of a temporary right of use of the owner’s unit
for yal}inble consideration,

“f "Limited Common Elements" means and includes those common elements which are

tesewéd for th‘e use of a certain unit or units to the exclusion of other units,

. 414 ( ", when used in connection with a unit, means the act of staying overnight in
a unit. .M I 15 a person who occupies a unit.

! ) " means that institutional mortgagee which, at the time
ioh is made, holds first mortgages on more units in the Condominium than any other
institutional mortgagee, such-determination to be made by reference to the number of units encumbered,
and not by the dollar amoynt )Qf such mortgages.
4.16 "&%&m" means the natural person approved for occupancy when title to a
unit is held in the name;0f two or mare persons who are not husband and wife, or by a trustee or a
corporation or other entity wh{cfl},mnoti natural person.

417 " ulations” mieans those rules and regulations promulgated by the Board
of Directors, governing the use Oﬁﬁe commom elements and the operation of the Association,

4,18 "Yoting Interest" meang “and. refers to the arrangement established in the condominium
documents by which the owners of each,tinit cou'ectwcly are entitled to one vote in Association matters.
There are _twenty-one (21) units, so the total "number;of voting interests is twenty-one (21) votes.

51 Survey and Plot Plans. Attached to the ginal‘ Declaration as Exhibits "A" and "B",
recorded in Condominium Book 2, Pages 116-128 of th\‘f Publie’kecbrds of Collier County, Florida, and
incorporated by reference herein, are a survey of the Lang:«tﬁd plot plans, which graphically describe the
improvements in which units are located, and which show all the ynfts including their identification
numbers, locations and approximate dimensions and the comman ents and limited common elements.
Together with this Declaration, the exhibit is in sufficient” il g “identify each unit, the common
elements and limited common elements, and their relative Iocatlon and }llminsions

8.2  Upit Boundaries. Each unit shall include that pan«ﬁf ti\ylfﬁlldmx that lies within the
following boundaries: .

(A)  Upper and Lower Boundarigs. The upper and lower boundaries of the-unit shall be the
following boundaries extended to their intersections with the pen?terboundanes

[0)] Upper Boundaries. The upper boundaries of each unit sha]l Bg, a8 follaws

(a) Units on the 7th Floor. The horizontal piane of the unders"fi

e of thzé roof
slab above.

Declaration .
Page 3 T
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®) Units on Floors 1-6. The horizontal plane of the undersurface of the
floor slab of the floor above.

Lower Boundaries. The horizontal plane of the under surface of the floor slab
of the unit.

(l) ﬁxmm_ﬂuﬂdmxm The exterior of the outside walls of the apartment
«b’ulldmg bounding an apartment and where there is attached to the building a

balcony, porch, loggia, terrace, canopy, stairway or other portion of the building

_serving only the apartment being bounded, such boundaries shall be deemed to
’ mg.luc/l}g)all of such structures and fixtures thereon.

il

@2 lnmﬁm_auudmx_wm The center line of walls bounding an apartment from

“thé lobby. .- "‘\

(C)  Apertures. Whﬁ; therezare openings in any boundary, including, without limitation,
windows and"ddors, the’ boundaries of the unit shall extend to the interior unfinished
surfaces of the cayetmxs of such openings, and their frameworks thereof, Therefore,
windows, doors, screens, and‘ ‘frammgs, casings and hardware therefor, are excluded
from the unit. ;T

In cases not specifically covered in thls S ;non 5 in any case of conflict or amblgulty, the graphic
depictions of the unit boundaries set forth’ :éﬁ lblf«"B" hereto shall control in determining the

boundaries of a unit, except the provisions ‘of 5.2(C) abd\(e shall control over Exhibit "B". Nothing
herein shall be construed as purporting to cha ge tir;l/wﬁh

ies of the units as provided in the original

Declaration.

6.

,twenty-one (21) units. The owner
e*‘in the common elements and the

6.1  Shares of Ownership. The Condominium

of each unit shall also own a one twenty-first (1/21st) undlvi
common surplus.

6.2 Amuﬂmnm_m_ﬂmh_um The owner of each unit shaM ecertam rights and own

a certain interest in the condominium property, including without llmlta on the following:

(A)  Anundivided ownership share in the Land and other common/ elements-and the common
surplus, as specificaily set forth in Section 6.1 above. sy

(B) Membership and voting rights in the Association, which shall be vauL;ed gnd exercised
as provided in the Amended and Restated Articles of Incorporation-and B Jaws, .of the
Association, attached hereto as Exhibits "C" and "D", respectively. ' !

(C) The exclusive right to use the limited common elements reserved for the
right to use the common elements.

Declaration
Page 4
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An exclusive easement for the use of the airspace occupied by the unit as it exists at any
particular time and as the unit may lawfully be altered or reconstructed from time to
time. An easement in airspace which is vacated shall be terminated automatically.

}; *Other appurtenances as may be provided in this Declaration and its exhibits.

t?}apgprtenances constitutes a "condominium parcel”.

Lse an . A unit owner is entitled to exclusive use and possession of his unit.
He is entitled to_us the-common elements in accordance with the purposes for which they are intended,
but no use of the unit or of the common elements may unreasonably interfere with the rights of other unit
owners or other persons having rights to use the condominium property. No unit may be subdivided.
The use of the unifs, common elements and limited common elements shall be governed by the
condominium documehits and By the rules and regulations adopted by the Board of Directors, as provided
in Section 7 of the BylgW} i

7.

71 Defipition. Theterm ;Qagnmon elements" means ali of the property submitted to
condominium ownership that is not within thgﬁuﬁt boundaries set forth in Section § above. The common
elements include without limitation the'foll 1

ol PN
(B)  All portions of the buildingé,\gﬁ ther improvements outside the units, including all
limited common elements. //

0
(C) Easements through each unit for conduit/skgﬁf:tsixglumbing, wiring, and other facilities

for furnishing utility services to othe(/gﬁ’us orzthe common elements.

(A) The Land.

(D)  An easement of support in every mniéfggmfcdirﬂgﬁminium which contributes to the
: -

support of a building. / 7

(E) The fixtures and installations required for acceéé dnd, util

services to more than one
unit or to the common elements. R

(F)  The Gate House which is utilized as an office and livifg quahezs for the Association

Manager.

7.2 Easements. Each of the following easements and easement rights j vmse\rved through
the condominium property and is a covenant running with the land of the“Condominium, and
notwithstanding any of the other provisions of this Declaration, may not be revoked-and shall survive the
exclusion of any land from the Condominium. None of these easements may ‘be.encumbered:by any
leasehold or lien other than those on the condominium parcels. Any lien encumbering thése easgments
shall automatically be subordinate to the rights of unit owners with respect to such eageinen;s.’ F .

Declaration
Page §
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5, (A)  Utility and other Easements. The Association has the power, without the joinder of any
unit owner, to grant, modify or move easements such as electric, gas, cable television,
or other utility, service or access easements, or relocate any existing easements, in any
portion of the common elements or association property, and to grant easements or
“relocate any existing easements in any portion of the common elements or association
property, as the Association shall deem necessary or desirable for the proper operation
nd maintenance of the Condominium. Such easements, or the relocation of existing
Aasements, may not prevent or unreasonably interfere with the use of the units. The

Association may also transfer title to utility-related equipment or installations, and take
: any’c';lhp{ action reasonably necessary to satisfy the requirements of any utility company
Lt t governmental agency to which any such utility-related equipment or installations are

to be so transferred.

. If for any reason other than the intentional act of the unit owner or the
Assocnauo any unit encroaches upon any of the common elements or upon any other
unit, or @ﬁ common-glement encroaches upon any unit, then an easement shall exist to
the extent of that oaehment as long as the encroachment exists.

®)

© lnmaniﬁuesa \A nefn-exclusnve easement shall exist in favor of each unit owner and
occupant, their respwtlve wgs tenants, licensees and invitees for pedestrian traffic
over, through, and’ acgoss 1de}gmlks streets, paths, walks, and other portions of the
common elements as: from time 1o time may be intended and designated for such purpose
and use, and for vehnculj} and pgdes%nan traffic over, through, and across such portions
of the common elements }sffrom tigle to time may be paved or intended for such
purposes, and for purposes of i ,ws and egress to the public ways.

% EDArs g artition.: The undivided share of ownership in the
common elements and common surplus appurtepafit to-a upit cannot be conveyed or encumbered
separately from the unit and shall pass with the title to the unit; whether or not separately described. As
long as the Condominium exists, the common elemen;s»fannotfbe ‘partitioned. The shares in the funds
and assets of the Association cannot be assigned, pledged Wpt’transfemd except as an appurtenance to the
units.

8.  LIMITER COMMON ELEMENTS:

8.1 . Certain comimon elements have been
reserved for the use of a particular unit or units, to the exclusion of the.other units./ The limited common
elements and the units to which their exclusive use is appurtenant, are ‘as described in this Declaration
and its recorded exhibits. The following common elements are hereby deslgnated as timited common
elements: %

(A) Storage Lockers and Closets. Certain storage lockers are shown on the sué'ey and plot
plan and are limited common elements. Each locker has been assigned to exclusive
use of a certain unit. In addition, storage closets are located on each floor of the
Condominium and have been assigned to the exclusive use of units located.on the same

floor. The exterior surfaces of the lockers and closets will be main f'oy the,

Association and the cost shall be a common expense, <

Declaration
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Parking Spaces. Certain underground parking spaces and carports are shown on the
survey and plot plan and are limited common elements. These parking spaces and
carports have been assigned to the exclusive use of specific units. Some units have been
. assigned the exclusive use of two (2) parking spaces or of a parking space and a carport.
.. *The cost of maintenance of all parking spaces and carports shail be a common expense.

) . All equipment, fixtures and installations
~#1ocated outside of a unit, which furnish air conditioning or heating exciusively to that
) umg,@shall be limited common elements, and shall be maintained, repaired and replaced
: fby andr‘solely at the expense of, the owner of the unit.

(D) Roof of JC™ Wing. The roof of "C" wing has been designated a limited common

element for:th vexclusive use of unit #701. The Association shall be responsible for the
acement of the roof. The owner of Unit #701 shall be responsible for the
maintenance of the roof area as well as the maintenance, repair and replacement of any
materials, ermanently-affixed to or items placed on the roof by the owner or the owner’s
predecessor i[r’tit s“including tiles or pavers comprising a patio area covering a portion
of the roof as well as patio furniture and planters, The owner shall also be responsible
to maintain, repair a;:d eplace the stairwell and door leading from the unit to the roof,
including the hardwiré and locks therefor. No further improvements or alterations to the
roof shall be made by the: prer without the prior written approval of the Board of
Directors. Should it: pmye«tfecessaty to remove any of the materials affixed to the roof
or items placed thereon inorder for the Association to perform its repair and replacement
responsibilities as set fonl;,hérein the’owner shall solely be responsible for the costs of
removal, storage and replaceme tof“f thosz materials or items.

u

-

(E) Qthers. Any part of the common ele tuhat is connected to or exclusively serves a
single unit, and is specifically requiréd in. i;cftjoﬂ 11 of this Declaration to be maintained,
repaired or replaced by or at the expense.of the unit owner, shall be deemed a limited
common element appurtenant to that wit; wheﬂler\speclﬂcally described above or not.

rpefis: an )j djcjc;;s, including all hardware and

This paragraph includes windows, scrs
framings therefor. A,
8.2  Exclusive Use. The exclusive use of a limit co mén element is an appurtenance to
the unit or units to which it is designated or assigned. The right of éx ciu?ymﬁzaof each limited common
element passes with the unit to which it is assigned, whether or not sep: rat;i; d‘egcribed and cannot be

separated from it.

9, ASSOCIATION: The operation of the Condominium is by Llons Gate of Naples;.Inc., aFlorida
corporation not for profit, which shali perform its function pursuant to the follewi{wf -

éd; Anicles of

9.2 Bylaws. The Bylaws of the Association shall be the Amended and Res;ai/,B
attached as Exhibit "D", as they may be amended from time to time.

9.1  Articles of Incorporation. A copy of the Amended and- Res
Incorporation of the Association is attached as Exhibit "C".

ylaWS

e
.

,f

Declaration
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9.3 Delegation of Management. The Association may contract for the management and
maintenance of the condominium property and employ a manager or management company to assist the
Association in carrying out its powers and duties by performing such functions as the submission of
proposils, collection of assessments, keeping of records, enforcement of rules and maintenance, repair
and,rep)écement of the common elements with funds made available by the Association for such purposes.

<. Th# Agsociation and its officers however, shall retain at all times the powers and duties provided in the
b COhdoh;jM\?m Act.
o 5

S 9 / . The membership of the Association shail be the record owners of legal
title 1o the units, as further provided in the Bylaws.

9.5 Ad . Unless the approval or affirmative vote of the unit owners is
specifically :made~necessary by some provision of the Condominium Act or these condominium
documents, alt“approvals or actions permitted or required to be given or taken by the Association may
be given or taken by its.Board of Directors, without a vote of the unit owners. The officers and
Directors of the Asgdbihﬁgp have a fiduciary relationship to the unit owners. A unit owner does not have
the authority to act for-thé ?g"sociation by reason of being a unit owner.

9.6 Mﬁm&:ﬂt{e powers and duties of the Association include those set forth in
the Condominium Act and thq,/én%gdwmin@m documents. The Association may contract, sue, or be sued
with respect to the exercise or nbnexercige of its powers and duties. For these purposes, the powers of
the Association include, but ‘aré“not [ifhited. to, the maintenance, management, and operation of the
condominium property and assGtiation property. The Association may impose fees for the use of
common elements or association propefty. . The‘Association has the power to enter into agreements to
acquire leaseholds, memberships and. other.ownership, possessory or use interests in lands or facilities,
regardless of whether the lands or facilities are:gontiguous to the lands of the Condominium.

UL N

> b F
9.7 Officigl Records. The Associati in-shall maintain its Official Records as required by law.
The records shall be open to inspection by members or/th\e}g‘ authorized representatives at all reasonable
times. The right to inspect the records includés,‘n':f/b!/ﬁ ¢ or obtain photocopies at the reasonable
expense of the member seeking copies. St

A e,
9.8 Purchase of Upnits. The Association%hﬁthe pq\v;x"\{p purchase one or more units in the
igéh{ﬁower to be exercised by the Board

Condominium, and to own, lease, mortgage, or convey\gmﬁy_
of Directors.

7 P 7,
9.9  Acquisition of Property. The Association has?f{lj; «po@fgr,t’ixzacquire property, both real
and personal. The power to acquire personal property shall be egétcik jﬁy the Board of Directors.
Except as otherwise provided in Section 9.8 above, the power to acqire ownership interests in real
property shall be exercised by the Board of Directors, but only aftef approval:by: at least a majority of
the voting interests.

9.10 Disposition of Property. Any property owned by the Associétion, whether real, personal
or mixed, may be mortgaged, sold, leased or otherwise encumbered or disposed.of by-the same authority

as would be required to acquire it under Sections 9.8 and 9.9 above.
.

9.11 Roster. The Association shall maintain a current roster of names Wmal nﬁf»iadresses
of unit owners, based upon information supplied by the unit owners. A copy of the rostef shalf»bg? made
available to any member upon request. 7

Declaration :
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9.12 Limitation on Liability. Notwithstanding its duty to maintain and repair condominium
or association property, the Association shall not be liable to individual unit owners for personal injury
or property damage caused by any latent condition of the property to be maintained and repaired by the
Assdciaigon, or caused by the elements or unit owners or other persons.

F : The Association has the power to levy and collect
assessmen| ifigt each unit and unit owner in order to provide the necessary funds for proper operation
and mandgement of the Condominium and for the operation of the Association. This power includes both
“regular” assesspiehts for each unit’s share of the common expenses as set forth in the annual budget,
and "spetial®dssessmehts for unusual, nonrecurring or unbudgeted common expenses. The Association
may also levy~spe,(gnia‘1*9}arges against any individual unit for any amounts, other than for common
expenses, which~are properly chargeable against such unit under this Declaration or the Bylaws.
Assessments shali be levied and payment enforced as provided in Section 6 of the Bylaws, and as follows:

10.1 qumgnﬂngﬁau Comimon expenses include the expenses of operation, maintenance,
repair, replacement or insul dnce of the common elements and association property, the expenses of
operating the Association;” and any other expenses properly incurred by the Association for the
Condominium, including ‘amounts budigeted for the purpose of funding reserve accounts. The cost of
water and sewer service to the' u'?hﬁﬁali}ye a common expense. If the Board of Directors contracts for
pest control within units of. basic cabfe.television programming services in bulk for the entire
Condominium, the cost of suchservices:shalf:be a common expense.

%

6. he owner of each unit shall be liable for a share of the
shig of the common elements and the common surplus, as

.

10.2
common expenses equal to his share of my
set forth in Section 6.1 above. e El

5 &

10.3  Ownership. Assessments and ””e"i’gfun‘&s\collected by or on behalf of the Association
become the property of the Association; no ugit owrier has the right to claim, assign or transfer any
interest therein except as an appurtenance to his u:}t//ﬂﬁjowﬁer can withdraw or receive distribution of
his share of the common surplus, except as otherwiSe pwvgwl;{grein or by law,

10.4 Who is Liable for Assessments. The'wner f:each unit, regardless of how title was
acquired, is liable for all assessments or instaliments thereaf Cnxﬁjnzﬁuc while he is the owner. Multiple
owners are jointly and severally liable. Except as provided/in"Sefgﬁﬁn,ZO.S below as to certain first
mortgagees, whenever title to a condominium parcel is trang tred for’ any reason, the new owner
becomes jointly and severally liable with the previous owner for a*u.ass&ess nents which came due prior
to the transfer and remain unpaid, without prejudice to any right the x:g;w,pwger may have to recover
from the previous owner any amounts paid by the new owner. T L

10.S  No Waiver or Excuse from Payment. The liability for, gsis;;:l?‘u may not be avoided
or abated by waiver of the use or enjoyment of any common elements, by, ahafidonment of the unit on
which the assessments are made, or by interruption in the availability of the unit or the common elements
for any reason whatsoever. No unit owner may be excused from payment of his éghare ofithe common
expenses unless all unit owners are likewise proportionately excused from paytent. £

G Ve

10.6  Application of Payments; Failure to Pay; Interest. Assessméiits” and-instaliments
thereon paid on or before thirty (30) days after the date due shall not bear interest, but:ll surs }\ot 50
paid shall bear interest at the highest rate allowed by law (currently eighteen percent (18 %) per annum),
calculated from the date due until paid. The Assoclation may also impose a late payment fee-(if adgj;idn,
to interest) to the extent permitted by law (currently the greater of twenty-five dollars ($25.00).or-fiv
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percent (5%) of each installment of the assessment for each delinquent installment that payment is late).
Assessments and installments thereon shall become due, and the unit owner shall become liable for said
assessments or installments, on the date established in the Bylaws or otherwise set by the Board of
Directots for payment. All payments on account shall be applied first to interest, then to late payment
_fees, calrt costs and attorney's fees, and finally to delinquent assessments. No payment by check is

€ Mmdﬁved until the check has cleared.

b 0.7.. . If any special assessment or installment of a regular assessment as to a
unit is uApaid Vthi’f (30) days after the due date, and a Claim of Lien is recorded, the Assaciation shall
have the ‘cight to/accelerate the due date of the entire unpaid balance of the unit’s assessments for that
fiscal year, . THe due date for all accelerated amounts shall be the date the Claim of Lien was recorded
in the public racordlgsj’@e Association’s Claim of Lien shall secure payment of the entire accelerated
obligation, together with interest on the entire balance, attorneys’ fees and costs as provided by law; and
said Claim of Lien shall not be satisfied or released until all sums secured by it have been paid. The
right to accelerate shall be-exercised by sending to the delinquent owner a notice of the exercise, which
notice shall be sent@y,cer;iﬁed};br registered mail to the owner’s last known address, and shall be deemed
given upon mailing Bf the nofice, postpaid. The notice may be given as part of the notice of intent to
foreclose, as required by }éﬁg‘ion 718.116 of the Condominium Act, or may be sent separately.

o -

10.8 Liens. The A,éfs:ﬁiﬁﬂbn Has a lien on each condominium parcel securing payment of past
due assessments, including intere: tand»?o;ney's fees and costs incurred by the Association incident to
the collection of the assessment or: en orcement of the lien, whether before, during or after a lien
foreclosure suit. The lien is perfected upcfirecording a Claim of Lien in the Public Records of Collier
County, Florida, stating the description”of the condominium parcel, the name of the record owner, the
assessments past due and the due dates: The.lien'is in effect until barred by law. The Claim of Lien
secures all unpaid assessments coming due pripn{jo a final judgment of foreclosure. Upon full payment,
the person making the payment is entitled t6°a satisfagtion of the lien.

10.9  Priority of Lien. The Associgyén's/l'mh/ fp\ixunpaid assessments shall be subordinate and
inferior to the lien of a recorded first mortgage, hust;;gb’f he extent required by the Condominium Act,
as amended from time to time. The Association'sdfen shall be superior to, and take priority over, any
other mortgage or lien regardless of when the mortgage”or lién was recorded, except as otherwise
expressly provided by the Condominium Act, as amended frof time to time. Any lease of a unit shall
be subordinate and inferior to the Association’s lien, reyrﬂ}gssxpf&hgn the lease was executed.

10.10 Foreclosure of Lien. The Association may brinj fiﬁ’n‘ kﬁtiqp in its name to foreclose its
lien for unpaid assessments in the manner provided in the C ominfum ‘Act, and may also bring an
action to recover a money judgment for the unpaid assessmentﬁ,wlﬁhui}yaﬁigg any lien rights.

10.11 Certificate As To Assessments. Within fifteen (15)?3 }Rﬁi . réquest by a unit owner
or mortgagee, the Association shall provide a certificate (sometimes reférred 10 as an "“estoppel letter")
stating whether all assessments and other monies owed to the Association by the‘unit owner with respect
to the condominium parcel have been paid. Any person other than the owner who-relies upon such
certificate shall be protected thereby. :

: RA v ENTS:
Responsibility for the protection, maintenance, repair and replacement of the condominiur propérty, and

restrictions on its alteration and improvement shall be as follows:

Declaration L N
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11.1  Associstion Maintenance. The Association is responsible for the protection,
maintenance, repair and replacement of all common elements and association property (other than the
limited common elements that are required elsewhere herein to be maintained by the unit owner). The
cost'is°a common expense. The Association’s responsibilities include, without limitation:

‘/(K' Electrical wiring up to the circuit breaker panel in each unit.

'(B)‘; “Rough plumbing.

(C) }ll ‘installations, fixtures and equipment located within one unit but serving another unit,
i OO Iocated outside the unit, for the furnishing of utilities to more than one unit or the

corgmon elements.

(D)r ““The exterior surface of the entrance doors to the units.
€) Al extegior pﬁlding walls.
(F) The mmr:‘;?ﬁter supply shut-off valves for the units.

(G)  Repairand repl?gsnfent of unit screens, windows and window glass, but only in the event
ofa casualty .

The Association’s responsnblhty ﬁﬁes not ﬁiclude interior wall switches or receptacles, plumbing fixtures,
or other electrical, plumbing or mechfical-installations located within a unit and serving only that unit,
except as otherwise indicated above.: Al mc‘fdentalgamage caused to a unit or limited common elements
by work performed or ordered to be pesformed«‘by the Association shall be promptly repaired by and at
the expense of the Association, which shM mwre ;he property as nearly as practical to its condition
before the damage, and the cost shall be a on “expense, except the Association shall not be
responsible for the damage to any alteration'o addmoh to‘th common elements made by a unit owner
or his predecessor in title.

11.2  Unit Qwner Maintenance. Each upit owaﬁ{ is esponsible, at his own expense, for all

maintenance, repairs, and replacements of his own: uﬁ"ft and<¢ rtbln limited common elements. The
owner's responsibilities include, without limitation: f ) -

(A)  Maintenance, repair and replacement of screens .and window glass, except as

provided in Section 11.1(G) above.
()  The entrance door to the unit and its interfor sdffaé& L
(C)  All other doors within or affording access to the unit: “
(D) The electrical, mechanical and plumbing fixtures, switches,/valves “drains and outlets

(including connections) located partially or entirely within the un r“servmg only the
unit, |

(E) ‘The circuit breaker panel and all electrical wiring going into thevr t’iﬁifﬁ%fé@ﬂl&ﬁ&;el.

(F)  Appliances, water heaters, smoke alarms and vent fans.
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(G)  All air conditioning, and heating equipment, thermostats, ducts and installations serving
the unit exclusively.
Carpeting and other floor coverings.

N )

a . Door and window hardware and locks.

) }.!)m \'”Spower pans.

K) ﬁthé];»facilities or fixtures which are located or contained entirely within the unit and
s serve only the unit, except as provided in Section 11.1 above.

L), Xkﬂ intéfior, partition walls which do not form part of the boundary of the unit.

(M)  All drywall; Tath, plasterboard, furring and similar materials in the perimeter walls and
ceilings of the-unit.

11.3

Gy

b
| P ¢s. “The owner of each unit shall be responsible for the day-to-day
cleaning and ‘care of the;walls, floor and ceiling bounding the balcony or porch of the
unit, if any; allrﬁjig(gglass and sliding glass doors in portions of the entrance way to said
area, if any; the.wiring,“electrical outlet(s) and fixture(s) thereon, if any; the
maintenance, repair_and'replacément of any railings, screen or glass enclosures and
hurricane shutters locatéd tereon; ‘and the replacement of light bulbs. The Association
is responsible for the maint ,aii{:_‘e, regpair and replacement of all exterior walls of the
building and the concrete-sabs, * ?{g balcony or porch may be carpeted, covered or
enclosed in any way without/the/prior ‘written approval of the Board of Directors. The
maintenance, repair, replacement an;i/ﬂris rance of such approved carpeting, covering or

enclosure shall be the responsibility thé»‘;éﬁi; owner. No balcony or porch above the
first floor shall be enclosed with g d no“tarpeting of any kind or description may
be installed over concrete floors exposed, é:: elements, and any carpet that is currently
in place may not be replaced with carpét whert it wears out.

(B) Interior Decorating. Each unit owner is respbﬁlsibl}é%o: all decorating within his own
unit, including painting, wallpapering, panell +“floor “covering, draperies, window
shades, curtains, lamps and other light fix lreswgnﬁ! otli'g}r furnishings and interior
decorating. E 5

(C) Flooring. All units above the ground floor shall aﬁ; floors covered with
wall-to-wall carpeting installed over high quality padding, ‘except carpeting is not required
in kitchens or bathrooms. An owner who desires to install-iit place of carpeting any
hard-surface floor covering (¢.g. marble, slate, ceramic tile, parquet) shall also install a
sound absorbent underlayment of such kind and quality as to »s‘ugm'iﬁtlal, reduce the
transmission of noise to adjoining units, and must obtain written approval of the Board
of Directors prior to any such installation. If the installation “is made, -without prior
approval the Board may, in addition to exercising all the other remédies provi ded:in this
Declaration, require the unit owner to cover all such hard-surface ﬂooringég ith‘,c:arjeting,
or require the removal of such hard-surface flooring at the expense of mgg:;gm Unit
owner. No carpeting of any kind may be installed on or affixed to coficrete ces.
exposed to the elements. 5 )
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(D) Window Coverings. The covering and appearance of windows and doors, whether by
draperies, shades, reflective film or other items, whether installed within or outside of
the unit, visible from the exterior of the unit, shall be subject to the rules and regulations
of the Association.

. If a unit owner makes any modifications, installations or
additions to his unit or the common elements, the unit owner, and his successors in title,
“shall be financially responsible for the insurance, maintenance, repair and replacement
of the modifications, installations or additions, as well as the costs of repairing any
damage to the common elements or other units resulting from the existence of such
g modlﬁcauons, installations or additions, and the costs of removing and replacing or
rem‘sulﬁgg such modifications if their removal by the Association becomes necessary in
X,ordber 0 maintain, repair, replace, or protect other parts of the condominium property.

® gl . Whenever a unit owner contracts for
mamtemmee air, replacement, alteration, addition or improvement of any portion of

the tinit orfzﬁamcn elements, whether with or without Association approval, such owner

shall be déemed to have warranted to the Association and its members that his
contractof(s) ls/are properly licensed and fully insured, and that the owner will be
financially resf e fﬁ; any resulting damage to persons or property not paid by the
contractor’s ms

A r Owners. No owner shall make or
permlt the makmg of any material alt 4 t\fonwmﬁbsmntial additions to his unit or the common elements,
or in any manner change the exterior " appé?rance -of any portion of the Condominium, without first
obtaining the written approval of the Bodrd of Bfrectars. which approval may be denied if the Board of
Directors determines that the proposed maﬂiﬁ tions or alterations would adversely affect, or in any
manner be detrimental to, the Condominium i p’art'or “in whole. Any glass, screen, curtain, blind,
shutter, awning, or other modifications, additigns or’ing lations which may be installed where visible
from outside the unit, are subject to regulanon by 16 Board, of Directors, No owner may alter the
landscaping of the common elements in any way Without'pri Board approval. The Board of Directors
may revoke or rescind any approval of an alteration: o{r(m‘@afl':catmn previously given, if it appears that
the instaliation has had unanticipated, adverse effects‘on /ﬂ}; Cf;ndelg;lmum

protection, maintenance, repalr, insurance nnd replacement. 0! /fﬂﬁe /common elements and assocnanon
property is the responsibility of the Association and the cost is & ‘common. éxpense. Beyond this function,
the Association shall make no material alteration of, nor substantial additions to, the common elements
or the real property owned by the Association costing more than 810 ).in the aggregate in any calendar
year without prior approval of at least two-thirds (2/3rds) of the voting In‘ari?’ © Alterations or additions
costing less than this amount may be made with Board approval. If work rez:;ﬁ necessary to protect,
maintain, repair, replace or insure the common elements or association prop 50 constitutes a material
alteration or substantial addition to the common elements, no prior unit owner approval:is requlred

11.6  Enforcement of Maintenance. If after reasonable notice the: 0\(;; of fumt fails to
maintain the unit or its appurtenant limited common elements as required above, m&Assoclaﬂon may
institute legal proceedings to enforce compliance, or may take any and all other lawful actiotis to remedy
such violation, including but not limited to, entering the unit, with or without notice to ot/pegnsent f the
tenant or unit owner, to repair, replace, or maintain any item which in the business: jud R of” the
Board of Directors may constitute a health or safety hazard to other property or residents. exppnsesr

incurred by the Association in performing work within the unit as authorized by this Declara;mn sha/l{l).t

Page 13 & ;,,..Me«..i;f
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be charged to the unit owner, together with reasonable attorney’s fees and other expenses of collection,
if any.

P | ¥y H . 'The owner of each unit shall be
_Jiable for the expenses of any maintenance, repair or replacement of common elements, other units, or
i _personal property made necessary by his act or negligence, or by that of any member of his family or

his guests, employees, agents, or tenants. Each unit owner has a duty to maintain his unit, any limited
common el&gmgﬁlzappurtennnt to the unit (except those limited common elements required to be maintained
by the Association, as provided in Section 8.1), and personal property therein, in such a manner as to
prevent foreseeable and reasonably preventable damage to other units, the common elements or the
property-of..otiier owhers and residents. If any condition, defect or malfunction, resulting from the
owner’s failure to 9&1’6 m this duty causes damage to other units, the common elements, association
property or propef in other units, the owner of the offending unit shall be liable to the person or
entity responsible for repairing the damaged property for all costs of repair or replacement not paid by
insurance. If one or more of the units involved is not occupied at the time the damage is discovered, the
Association may enter thgf-uni,y%vlthout prior notice to the owner and take reasonable action to mitigate
damage or prevent its spréztg;;f The Association may, but is not obligated to, repair the damage with the
prior consent of the ownit;,

R

vo A

11.8 . The Association has an irrevocable right of access to the
units for the purposes of protecti

ting,’.maintaining, repairing and replacing the common elements or
portions of a unit to be maintained by, the Association under this Declaration, and as necessary to prevent
damage to one or more units. TheAssociation’s right of access includes, without limitation, entry for
purposes of pest control and preven;iv/@f"mainienﬁnce of safety equipment such as smoke alarms as well
as the right, but not the duty, to entég, tndef circumstances where the health or safety of residents may
be endangered. The exercise of the Assuciation's rights of access to the unit shall be accomplished with
due respect for the rights of occupants td:prf(% findgfrquom from unreasonable annoyance, as well as
with appropriate precautions to protect the peﬁ;ﬁﬂ'ﬁbpeﬁy within the unit. The Association may retain
a pass-key to all units. If it does, no unit owner shall _alter any lock, nor install a new lock, which
prevents access when the unit is unoccupied, urgle?;ﬁ( ﬁn&i’quner provides a key to the Association.
If the Association is not given a key, the unit owsier shall pay all costs incurred by the Association in
gaining entrance to the unit, as well as all damage to;l:/s/uﬁlt éauséd by gaining entrance thereto, and all
damage resulting from delay in gaining entrance to higunit caﬁ:?ed;l{gy the unavailability of a key.

is i
isun
N
11.9  Pest Control. The Association may supply pest cgpn;‘f’él;;ewices for the inside of each
unit, with the cost thereof being part of the common expenses, . ’fo’w’vggr’hgs the option to decline such
service unless the Association determines that such service is’ ecessary for the protection of the balance
of the Condominium, in which event the owner thereof must either ‘permib.tife Association’s pest control
company to enter his unit or must employ a licensed pest control company to gnter his unit on a regular
basis to perform pest control services and furnish written evidence K@ﬁssoeiaﬁon. Because
the cost of pest control service provided by the Association is part of the common‘expenses, the election
of an owner not to use such service shall not reduce the owner’s assessments:

11.10 Hurricane Shutters. The Board of Directors shall adopt hurricane zhﬁ’tfer S[Seciﬁcations,
which shall comply with applicable building codes and may address color, style an jomeréfggﬁtors deemed
relevant by the Board. The Board shall not refuse to approve the installation or replacement of hurricane
shutters by any unit owner if the installation conforms to the specifications approv d yth Board, Any
installation, removal, maintenance, repair and replacement of the hurricane shutter§ shall lfe the

responsibility of the unit owner.
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12. USE RESTRICTIONS:; The use of the condominium property shall be in accordance with the
following provisions:

712,01 Units. Each unit shall be occupied by only one family at any time, as a residence and

. for no gther purpose. No business or commercial activity shall be conducted in or from any unit. The

\s;,us‘éf oﬁ%’ unit as a public lodging establishment shall be deemed a business or commercial use. This

restrictiofi shall not be construed to prohibit any owner from maintaining a personal or professional

libraty, fr@m;k@gpiﬂg his personal, business or professional records in his unit, or from handling his

persoi;al{‘i)usines, or professional telephone calls or written correspondence in and from his unit. Such
uses are bt[fié; §-declared customarily incident to residential use.

12,2 . Mm.gk.kll occupants under eighteen (18) years of age shall be closely supervised at
all times by:an.adult t6 insure that they do not become a source of unreasonable annoyance to other
residents.

12.3 mwme kggping of pets of any kind or description within the Condominium is
prohibited. Y },’5

12.4 W No.ownér-shall use his unit, or permit it to be used, in any manner which
constitutes or causes an unreqs/ﬁ fé"amount of annoyance or nuisance to the occupant of another unit,
or which would not be consistent with the maintenance of the highest standards for a first class residential
condominium, nor permit the preiniises to-be used in a disorderly or unlawful way. The use of each unit
shall be consistent with existing Iﬁ‘ws"’andiﬁle‘éapdominium documents, and occupants shall at all times

conduct themselves in a peaceful and iéfagri&‘ma?i\ger.

12.5  Signs. No person may post or ctp'spfiy "For Sale", "For Rent", "Open House" or other
similar signs anywhere within the Condomifi m or on.the condominium property.

o %,

12.6  Use of Commen Elements. “Common haji\y@ys, stairways and other common elements
shall not be obstructed, littered, defaced or misused in any manner. Balconies, patios, porches, walkways
and stairways shall be used only for the purpose ntendedﬂd;&ey shall not be used for hanging or
drying clothing, for outdoor cooking, for cleaning qf:r/ugti ‘or othigr household items, or for-storage of
bicycles or other personal property. e f”" o

13. LEASING OF UNITS: In order to foster a stable. ,ﬁdé‘gtlﬂ_ community and prevent a
motel-like atmosphere, the leasing of units by their owners shati’be Esstrigted'%s provided in this section.
All leases of units must be in writing. A unit owner may lease onlyl,g’l; ‘efitice unit, and then only in
accordance with this Section, after receiving the approval of the. Assdciation,” The lessee must be a
gg‘v‘

natural person.

13.1  Procedures.

(A)  Notice by the Unit Owner. An owner intending to lease his unit shatt"giveio the Board
of Directors or its designee written notice of such intention at least thirty:(30) days prior
to the first day of occupancy under the lease together with the name énd address of the
proposed lessee, a fully executed copy of the proposed lease, and such other-information
as the Board may reasonably require. The Board may require a personal; nterview with
any lessee and his spouse, if any, as a pre-condition to approval. L s
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(B)  DBoard Action. After the required notice and all information or interviews requested have
been provided, the Board shall have thirty (30) days in which to approve or disapprove
the proposed lease. If the Board neither approves nor disapproves within that time, its
failure to act shall be deemed the equivaient of approval, and on demand the Board shall

issue a written letter of approval to the lessee.

: Aﬁf Disapproval. A proposed lease shall be disapproved only if a majority of the whole

M(l)f

o

@)

@
&)

(6

)

®

®

(10

il

%atd so votes, and in such case the lease shall not be made. Appropriate grounds for
lisapproval shall include, but not be limited to, the following:

% the unit owner is delinquent in the payment of assessments at the time the
N @plnmtlon is considered;

the unit owner has a history of leasing his unit without obtaining approval, or

_ leasifig to troublesome lessees and/or refusing to control or accept responsibility

for-the-occupancy of his unit;

&

‘,,,;th eal estate company or rental agent handling the leasing transaction on behalf
of the unit’ “owner has a history of screening lessee applicants inadequately,

recominending undesnrable lessees, or entering into leases without prior
Assocla on appr val,

the appllt:aﬁﬁn on: face indicates that the person seeking approval intends to
conduct himselfin:a- xpanner inconsistent with the covenants and restrictions

applicable to: tha Coﬁdomnmum,

: &
the prospective Ig.gse‘e Has b§en convicted of a felony involving vioience to
persons or property, ajfelony mvolving sale or possession of a controlled
substance, or a felon)( monstratmg dishonesty or moral turpitude;

the prospective lessee has. avlﬁ‘s/t::y ;\Eponduct which evidences disregard for the
rights and property of others, ’ .

the prospective lessee evndences g,stfo g;pr obability of financial irresponsibility;

the lessee, during previous occupancy, has'@lde ced*}an attitude of disregard for
the Association rules; .

; 5 % 1
the prospectlve lessee gives false or mcomplete iﬁ?ormatl to the Board as part
and/or security deposit

is not paid; or

the owner fails to give proper notice of his intention to IM his uni 0 the Board
of Directors. k

() Failure to Give Notice or Obtain Approval. If proper notice is not Kiveﬁf the Board at
its election may approve or disapprove the lease. Any lease entered into };ﬂthout

approval may, at the option of the Board, be treated as a nullity, and the Hall have
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the power to evict the lessee with five (5) days notice, without securing consent to such
eviction from the unit owner.

“= (E)  Applications; Assessments. Applications for authority to lease shall be made to the Board
of Directors on such forms and include such terms as the Board may provide from time
to time. The legal responsibility for paying condominium assessments may not be
delegated to the lessee.

! 13 2 Eu 'm of Lease and Frequency of Leasing. No unit may be leased more often than one
(1) time'in.. any alendar year, with the minimum lease term being ninety (90) days. The last day of
occupmcwdér the tease shall determine in which year the lease occurs. No lease may be for a period
of more than one (1)-year, and no option for the lessee to extend or renew the lease for any additional
period shall-be permittéd. However, the Board may, in its discretion, approve the same lease from year
to year. No subleasing or assignment of lease rights by the lessee is allowed.

13.3 ‘cupar ; ., No one but the lessee, his family members within the
first degree of relatlonshlp/l}yhlood adoption or marriage, and their spouses and guests may occupy the

unit.
LV SN
13.4 n_Absehce: . If a lessee¢ absents himself from the unit for any
period of time during the lease térm, his ﬁnuly within the first degree of relationship already in residence
may continue to occupy the unit and J may have house guests subject to all the restrictions in Sections 12
and 13.4 above. If the lessee and : all of the fnmlly members mentioned in the foregoing sentence are

absent, no other person may occupy tﬁ'e:urf; e

13.5 5¢ : Property. To prevent overtaxing the
facilities, a unit owner whose unit is Ieas ay‘notgime the recteation or parking facilities during the
lease term, unless the lessor has a second pml;ﬁrﬁace not being used by the lessee.

13.6 Regulation by Association. All of isions of the condominium documents and

the rules and regulations of the Association sh le and enforceable against any person
occupying a unit as a lessee or guest to the same extent ag-d dinst the owner. A covenant on the part of
each occupant to abide by the rules and regulations”of theé. Association and the provisions of the
condominium documents, designating the Association as: shé’owgpr f nt with the authority to terminate
any lease agreement and evict the tenants in the event of breach-of zzudfug covenant, shall be deemed to be
included in every lease agreement, whether oral or written,’ an wheth ‘specifically expressed in such
agreement or not, :

13.7 ges § ‘ : Whenever herein the Board's
approval is required to nllow the Iease of [ umt, the Associatlon my yff the owner a preset fee for
processing the application, such fee not to exceed the maximum amount: allo)r;ed by law (currently
$100.00 per applicant with husband and wife or parent and child consider applicant). No fee may

be charxed for approval of a renewal or extension of a lease with the same lessee. “The Association may
also require any deposits that are authorized by the Condominium Act as amendeg,«ﬁ’oin time to time,

14. TRANSFER OF OWNERSHIP OF UNITS. In order to maintain a comm"wz i coh' enial,

financially responsible residents with the objectives of protecting the value of the vnits, mh iting
transiency, and facilitating the development of a stable, quiet community and peace: St dfor
residents, the transfer of ownership of a unit shall be subject to the following provisions: "
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14.1  Forms of Ownership:

(A)  One Person. A unit may be owned by one natural person who has qualified and been
,j approved as elsewhere provided herein.

f : //) Two or More Persons. Co-ownership of units by two or more natural persons is
permltted However, the intent of this provision is to allow flexibility in estate, tax or

~fmanc|al planning, and not to create circumstances where the unit may be used as short-
 term transient accommodations for multiple families. If the co-owners are other than
* Husband and wife, the Board shall condition its approval upon the designation of one
~ approved natural person as "primary occupant”. The use of the unit by other persons

¥ sha;kbé;@s if the primary occupant were the only actual owner. Any change in the
~ _primary occupant shall be treated as a transfer of ownership by sale or gift subject to the
“ provisions of this Section 14, No more than one such change will be approved in any
twelve. (12) month period.

w F

. A unit may be owned in trust, or
ation, partnership or other entity which is not a natural person, if approved
ner provided elsewhere herein. The intent of this provision is to allow
flexibility in es ”"Tina?;cial or tax planning, and not to create circumstances in which
the unit may| el ed ‘as jhort-term transient accommodations for several individuals or
families. The:approval of a trustee. or corporation, partnership or other entity as a unit
owner shall be condmoned:upon designation by the owner of one natural person to be the

“primary occupant’, “The ugeof. the unit by other persons shall be as if the primary
occupant were the oujy‘«cactﬁ&al owner. Any change in the primary occupant shall be
treated as a transfer of oﬁmer hi§ by sxle or gift subject to the provisions of this Section
14. No more than one su change&}vill be approved in any twelve (12) month period.

D) ignati ihlrty (30) days after the effective date of this
provision, each owner of a unl(&}kh)i‘; ‘owned in the forms of ownership stated in
preceding subsections 14,1(B) and“(C). shaWunate a primary occupant in writing to

the Association. If any unit owner fails 46°do so, ‘the Board of Directors may make the
initial designation for the owner, and afl ot }owner in writing of its action.

(E)  Life Estate. A unit may be subject to a llfe estate,;ﬁ':her by operation of law or by a
voluntary conveyance approved under 14.2 belowIn ;,bat ‘gvent, the life tenant shall be
the only Association member from such unit, and ogeupmcy “of the unit shall be as if the
life tenant was the only owner. Upon termination of the: iife estate, the holders of the
remainder interest shall have no occupancy rights }inless )eparately approved by the
Association. The life tenant shall be liable for all assessrfients and charges against the
unit. Any consent or approval required of association members tay be given by the life
tenant alone, and the consent or approval of the holders o remainder interest shall
not be required. If there is more than one life tenant, they shall be’ treated a8 co-owners
for purposes of determining voting and occupancy rights under Se?ﬂf n 14}(8), above,

14.2  Transfers.
AR

(A) S_al_e_o_r_ﬁm No umt owner may dispose of a unit or any ownershlp m’terest in 1.4 unit

of Directors.
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(B)  Devise or Inheritance. If any unit owner acquires his title by devise or inheritance, his
right to occupy or use the unit shall be subject to the approval of the Board of Directors
under Section 14.3(A)(2) below. The approval shall not be denied to any devisee or heir

@

®

@

e

who was the prior owner’s lawful spouse at the time of death, or was related to the
owner by blood or adoption within the first degree.

In addition to the requirements of 14.3(A)(2)

%}2" at such time as a unit owner lists his unit for sale, either with a real estate
p
ct

any o;_by owner, he shall notify the Board of Directors in writing of such

£ /}ﬁl owner intending to make a sale or gift of his unit or any
interest the in shall zjve to the Board of Directors or its designee written notice
of such Tﬁtem at, least thirty (30) days before the intended closing date,
together with ﬂ? &‘ﬁd address of the proposed purchaser or donee, a copy

of the executed salé contract, if any, and such other information as the Board
may reasonably” :]}ue 'ﬂne/ Board shall require a personal interview with any
purchaser or done

d hls youse, if any, as a pre-condition to approval.

[ . The transferee must notify the Board of
Directors of his ownership~and ﬁibmlt a certified copy of the instrument
evidencing his ownershif ‘and” sgg&f ogher information as the Board may

A

reasonably require. The transferé, shalfF have\ 0 occupancy or use rights until
and unless approved by the Board, but may-Self:or lease the unit following the
procedures in this Section or Section: }}"‘{ .

Remand. With the notice required in Subsgctm»()\)@) above, the owner or
transferee seeking approval may make a written d;mand that if the transfer is
disapproved without good cause, the Association shall furnish an approved
alternate purchaser who shall purchase the unit “ﬁb/same price and upon
substantlally the same terms as in the disapproved safes contract, or if no contract

is involved, for the fair market value of the unit determmed as provnded below.

Failure to Give Notice. If no notice is given, the Board of Dmgctors, at its
election, may approve or disapprove at the time it learns’of the transfer:: If any
owner fails to obtain the Association’s approval prior to selling an Tnteregt ina
unit, such failure shall create a rebuttable presumption that the seller’ and the
purchaser intend to violate the covenants of this Declaration, and:shall
good cause for Association disapproval. :
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(B) Board Action. Within thirty (30) days after receipt of the required notice and all
information or interviews requested, or not later than sixty (60) days after the notice
required by paragraph (A) above is received, whichever occurs first, the Board shall

approve or disapprove the transfer, If a transfer is approved, the approval shall be stated
in a Certificate of Approval executed by the President or Vice-President of the
Association in recordable form and delivered to the transferee. If the Board neither
., approves nor disapproves within the time limits as set forth above, such failure to act
shall be deemed the equivalent of approval and on demand the Board shall issue a

f«fﬁ ﬂnh_G_m_Causg Approval of the Association shall be withheld for good cause
- only if a majority of the whole Board so votes, after receiving a written opinion
..-of “Coynsel that good cause exists. Only the following may be deemed to

s

®)

©

@

®)

®

@®

)

te good cause for disapproval:

The person seeking approval has been convicted of a felony involving

_-violerice to persons or property, a felony involving possession or sale of
7 f"controiled substance, or a felony demonstrating dishonesty or moral

* Ururpitudg;
o

| ‘ﬁgr eeking approval has a record of financial irresponsibility,
inclu pg J;thfut limitation prior bankruptcies, foreclosures or bad
debts e g

I proval gives the Board reasonable cause to believe
that person mt ds'to coﬁduct himself in a manner inconsistent with the

covenants an esy &ppllcable to the Condominium,

The person seekinig approyal /has a history of disruptive behavior or
disregard for the righ //9(“ progeng( of others;

The person seeking appm‘\a has 6v id nced an attitude of disregard for
association rules by his conduct in.tHis‘Condominium as a tenant, unit
owner or occupant of a unit;

The transfer to the person seekmg appgw/ WQuld result in that person
owning more than two (2) units it e Con mmlum

o
The person seeking approval has failed. to m the information, fees
or interviews required to process the apphi n in a timely manner, or
provided false information during the appllcauon proc 's, or

The transaction, if a sale or gift, was concluded by thes
having sought and obtained the prior approval reqwg herel
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) Without Good Cause. The Association’s approval shall not be denied unless a
majority of the whole Board so votes. If the Board disapproves without good
cause, and if the owner or transferee has made the demand set forth in Section
14.3(A)(4), then within thirty (30) days after the Board meeting at which the
disapproval took place, the Board shall deliver in writing to the owner (hereafter
"the seller”) the name of an approved purchaser who will purchase the unit at the
same price, and upon substantially the same terms, as in the disapproved sales
contract. If no sales contract was involved, or if the Association challenges the
contract price as not being a good faith purchase price, then the purchase price
shall be paid in cash, and the price to be paid shall be determined by agreement,
P r in the absence of agreement, shall be the fair market value determined by the
T apthmetlc average of appraisals by two state-certified property appraisers, one
L “selected by the seller and the other by the Association, The cost of the
’ appraisals, and all other closing costs in cases where no sales contract is
..involved, shall be shared equally by the buyer and seller, except that the
purchader shall pay for his own title insurance, and all costs of mortgage
: ﬁ’l?{lng Real property taxes and condominium assessments shall be prorated
10

e day of closing and the parties shall bear their own attorneys fees, if any.
e closing ‘shall take place not longer than sixty (60) days after the date of
Board d provﬁl or thirty (30) days after determination of fair market value by
apprals whteh;f/er occurs last. Failure or refusal to close by either party shall
constltute a breach of contract and shall entitle the other party to seek specific
performance or d" ages,

(3) If the Board fmls‘«xo‘ﬁialiver the name of the approved purchaser within thirty (30)
days as requlredf‘ibove, ﬁlen the original proposed purchaser shall be deemed to
be approved, despite the ard's former disapproval, and upon demand a
Certificate of Approva ;jh be mued

14.4 Exception. The provnsxons of Sectlo 14, 4 ‘nd 14.3 are not applicable to the acquisition
of title by a first mortgagee who acquires title thro gh the Eggt‘igage, whether by foreclosure or deed in
lieu of foreclosure. 5 /‘/.

14.5 Unapproved Transfers. Any sale orwtf{nsfgy Wﬁ/c(lg is not approved, or which is

disapproved pursuant to the terms of this Declaration shall be’ yo unjess subsequently approved in

writing by the Board. ]

14.6 B ﬁn eyer ;ﬁ}eggin the Board’s approval
is required to allow the sale or other transfer of an interest in a un}}, the Association may charge the
owner a preset fee for processing the application, such fee not to exceed. }jﬁum amount allowed

y the C

by law. The Association may also require any deposits that are authorlzed ondominium Act as
amended from time to time. e

1S. INSURANCE. In order to adequately protect the Association and its me{:rs

gfurance shall
be carried and kept in force at all times in accordance with the following provision TR,

15.1 By the Unit Qwner. Each unit owner is responsible for insuring his owf umr afld the
personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, app”lizmc water
heates, air conditioning and heating equipment, and electrical fixtures that are located withinthe ungﬂand
required to be repaired or replaced by the owner; and all alterations, additions and improvemgms mad

Declaration

Page 21 o fmwwﬁ

Alien, Knudsen, DeBoest, Edwards & Roberts, P.A. B 2150 Goadlette Road, Sulte 308 « Naples, Florida 33940

H0

i r00¢ ¢

M.
I

nfey



to the unit or the common elements by the owner or his predecessors in title. Each unit owner is
expected to carry homeowner's insurance, with endorsements for leakage, seepage and wind-driven rain,
additions and alterations, and loss assessment protection, or recognize that he bears financial responsibility
forxanyi’?amage to his property or liability to others that would otherwise be covered by such insurance.

W m%J ; . The Board of Directors shall
obtain_and keep in force the insurance coverage which it s required to carry by law and under the
Cdnd'érhiﬁ;;iumdégumems, and may obtain and keep in force any or all additional insurance coverage as
it deems:necessary. The name of the insured shall be the Association and the unit owners without naming
them, “as nt::;g mortgagees, as their interests shall appear. To the extent permitted by law, the
Association-fidy self-insure.
183 m The Association shall maintain adequate insurance covering all of
the buildings and the common elements as well as all Association property, in amounts determined

annually by the Board-of Directors, such insurance to afford the following protection:
S EF F

(A) Emp}nx ) &535 or damage by fire, extended coverage (including windstorm), vandalism
and malicjous mischief, and other hazards covered by what is commonly known as an

contract,

ek

"All Risk” prqp?
®) EFlood. In amoul tsi;e‘nﬁd adequate by the Board of Directors, as available through the
National Flood:Insurance Program.

(C) Liability. Premises an&pp;%‘gm‘ﬁ‘}s?l‘iablllty for bodily injury and property damage in such
limits of protection and :w{y‘i 1stich. coyerage as are determined by the Board of Directors,

e 5%
with cross liability endorseméuf{o cover, iabilities of the unit owners as a group to a unit
owner. g s :
(D) Stamtory Fidelity Bond. A

15.4 Optional Coverage. The Associatiorimf&purdf&& and carry other such insurance
coverage as the Board of Directors may determine to be in th b%;%ﬁ’fé(;st of the Association and unit
owners. Some of the more common options include: :

(A) Additional flood insurance,
(B) Boiler and Machinery coverage (includes breakdown n
(C) Broad Form Comprehensive General Liability Endorsél'he
(D) Elevator Liability & Elevator Collision.
(E) Directors and Officers Liability.

(F) Medical Payments,

(G) Leakage, seepage and wind-driven rain,
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(H) Workers’ Compensation Insurance.

155 ngmﬂm_nt_(;umgg. A detailed summary of the coverages included in the master
policies;; and copies of the master policies, shall be available for inspection by unit owners or their
(}: nzfed representatlves upon request,

St i

’ wff/‘ ﬂn]mfjubmnﬂnn If available and where applicable, the Board of Directors shall
endeavor fﬁbtﬂn insurance policies which provide that the insurer waives its right to subrogation as to
any claim agajnstthe Association unit owners, or their respective servants, agents or guests, except for
any clalm bas uphn gross negligence evidencing reckless, willful or wanton disregard for life or

property .

S &

18.7. . All insurance policies purchased by the Association shall be for
the benefit of the Association, the unit owners and their mortgagees as their interests may appear, and
all proceeds from policies purchased by the Association shall be payable only to the Association except
as otherwise provided.in Sectigh 15.9 below in instances where an Insurance Trustee has been appolnted
The duty of the Association shall be to receive such proceeds as are paid, and to hold the same in trust,
and disburse them for. d;]‘/;urposes stated herein and for the benefit of the unit owners and their

respective mortgagees in fqllowmg\sgam

(A) qumgn_ﬂgmmg "Pmceecf on account of damage to common elements shall be held
ded sharéd-as'there are units, the shares of each unit owner being the
same as his share in the /r‘?;;n@ﬁg elements.

(B) Units. Proceeds on nccdi’mt f eﬁmage within the units shall be held in prorated shares,
based on the amount of ¢ a within: each damaged unit as a percentage of the total
damage within all units, less’ jd” uctible

(C) Morgagee. If a mortgagee endorsel /nt h@ hgen issued as 1o a unit, the shares of the
mortgagee and the unit owner sha be.as %r interests appear. In no event shall any
mortgagee have the right to demand: i;t)pkfmog of. Insurance proceeds to any mortgage
or mortgages which it may hold against unit or units fcxcept when the funds are not used
for repairs or to the extent that lnsumnefﬁocﬂeds eed the actual cost of repair or
restoration of the damaged building or buildings:~ Except as otherwise expressly
provided, no mortgagee shail have any rigw parﬁcipme in determining whether
improvements will be restored after casualty. "«

15.8 Distribution of Proceeds. Proceeds of insuranéé 1 ued by the Association
shall be distributed to or for the benefit of the unit owners in the folIo g mann r:

G

son other than the person
responsible for repair and reconstruction has advanced funds to preserve and protect the
property to prevent further damage or deterioration, the funds 80 l}dfanced hall first be
repaid, with interest if required. . ;

A
a

e pa? is to

(B) Cost of Reconstruction or Repair. 1f the damage for which the proceed§éﬁ
id to

be reconstructed or repaired by the Association, the remaining proceeds shall be
defray the costs thereof. Any proceeds remaining after defraying:

distributed to the beneficial owners, remittances to unit owners and thei ,,'mnrtgageej)

being paid jointly to them.
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(©) Failure to Reconstruct or Repair. If it is determined in the manner elsewhere provided

herein that the damages for which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the beneficial owners, remittances
to unit owners and their mortgagees being payable jointly to them.

H . The Association is hereby irrevocably
appom agent | for each unit owner to adjust all claims arising under insurance policies purchased by the
Assotiation-for damage or loss to the condominium property. Alternatively, the Board of Directors may
select ar#’fndepe;z;nt Insurance Trustee. In such event any proceeds will be paid to or any undisbursed
proceeds in-the gonteol of the Association will be paid over to the independent Insurance Trustee. All
persons’ s*for.whose, beneﬁt such insurance is held shall be bound by the Associatlon s selection of the
Insurance Trustee. .4 y

The m”éiJendent Insurance Trustee shall be a bank with trust powers doing business in the State
of Florida. The Insurance Trustee shall not be liable for the payment of premiums, the renewal of any
policy or policies qf casualty insurance, the sufficiency of coverage, the form or content of policies, nor
for the failure to collect “insurance proceeds. The sole duty of the Insurance Trustee shall be to
receive such proceeds of cdsualty insurance as are paid and to hold the same in trust for the purposes
herein stated, and for the'benefit of the:Association, unit owners and their respective mortgagees, to be
disbursed as herein provided, sso‘clation shall pay a reasonable fee to the Insurance Trustee for
services rendered hereunder and shall pa)f such costs and expenses as the Insurance Trustee may incur
in the performance of its duties:hereynder; such fees and costs to be assessed against and collected from
unit owners as a common expense.’ he Ikl rance Trustee shall be liable only for its willful misconduct,
bad faith or gross negligence, and th( ‘only for. -guch money as may come into the possession of the
Insurance Trustee. If and when the lnsurane"y Trustee is required to distribute insurance proceeds to unit
owners and their mortgagees, as their’ re‘spectlv{ interests may appear, the Insurance Trustee may rely
upon a certificate of the President and Seewt‘ﬁry of the Association executed under oath and provided to
the Insurance Trustee upon request to the Assoclation; swqh certificate to certify the name or names of
the owners of each unit, the mortgagee(s) thereof, and the.respective percentages of any distribution
which is to be made to such owner(s) and mortgagﬁ(dfﬂxtﬁeir respective interests may appear.

16. R : R R AFTER'CASUALTY: If any part of the Condominium
property ls damaged by casualty, whether and how ¢8hall_be “reconstructed or repaired shall be
determined as follows: : s

16.1 Damage to Units. Where loss or damage YCCUSS. wlthu} one or more units, any
Association insurance proceeds on account of the loss or damage. shall Igpdfsmbuted to the owner(s) of
the damaged unit(s) in shares as provided in Section 15.7 above. ’I? owneg(s)'of the damaged unit(s)
shall be responsible for reconstruction and repair, and shall bear the burden of Lhe eductible in the same
shares as they received the benefits of the Association’s coverage,

: s antial". Where' loss or damage
occurs to the common elements, but the loss is less than very substantlal" as hemrﬁer defined, it shall
be mandatory for the Association to repair, restore and rebuild the damage caused.by theﬂ ss, and the
following procedures shall apply: . )
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damage shall mé

If the proceeds of insurance and available reserves are insufficient to pay for the cost of
repair and reconstruction of the common elements, the Association shall promptly, upon
determination of the deficiency, levy a special assessment against all unit owners in
proportion to their shares in the common elements for the deficiency. Such special
assessments need not be approved by the unit owners. The proceeds from the special
assessment shall be added to the funds available for repair and restoration of the

property.

, As used in this Declaration, the term "very substantial"
“loss or damage caused by a common occurrence whereby at least three-fourths

(3/4015)‘0&&@"?0;51\ uﬁigs cannot reasonably be rendered habitable within sixty (60) days. Should such
"very substantial” damage occur then:

W’

®)

©

The Board of Directors and the officers, or any of them, are authorized, regardless of
any otherprovigion of this Declaration, to take such action as may reasonably appear to
benecessary gizler emergency conditions to evacuate or shore-up structures and salvage
property, to.éngage security to protect against looting or other criminal acts, and to alter
the Condopinium property or Association property as might be reasonable under the
circumstances to-protect.the Condominium property or Association property from further
damage or deterj /”ft?on)}% This authority includes the authority to expend any and all
available Assoct jgi,o? fupd

i

. tal efidgavor to obtain comprehensive, detailed estimates of the
cost of repair and rgst/éfaui?& #,

A membership meeting shal
sixty (60) days after the Board ha
membership with reference tm?ﬁ
the following: s

i I e éilledPy the Board of Directors to be held not later than

m%dingd the estimates, to determine the opinion of the
ildi

‘ol
tiifding «o(kterminatlon of the Condominium, subject to

[$)) If the insurance procwds;‘i“i‘égg i ,“61!1“ Association funds available for the
restoration and repairs that aré the"Association’s responsibility are sufficient to
cover the estimated cost thereof'so that iiis;:%sonably anticipated that the repairs
and reconstruction can be accompfishéd with a'special assessment not exceeding
fifteen percent (15%) of the total annual budget'for the year in which the casualty
occurred, then the Condominium shall be‘testored ‘or repaired unless two-thirds
(2/3rds) of the total voting interests vote for termination, in which case the
Condominium shall be terminated. : :

zoning or other regulatory laws will allow reconstruction of the same number and
general types of units; or if the insurance proceeds, reserves and other
Association funds available for restoration and repair are not sufficient to cover
the estimated cost thereof so that it is reasonably anticipate;gf’fﬁaijth repairs and
reconstruction can only be accomplished by levying “special sassessments
exceeding fifteen percent (15%) of the total annual budget-for the year in. which
the casualty occurred, then unless two-thirds (2/3rds) of the total ygatﬁ? ; 'né%rests
vote in favor of such special assessment and against terminati the
Condominium, it shall be terminated and the property removed from t
provisions of the Condominium Act. If the requisite number of

@ If upon the advice of legal counsel, it appéérs uplikel ‘th?t the then applicable

Declaration
Page 28

Allen, Knudsen; DeBoest, Edwards & Roberts, P.A. W 2150 Goodlette Road, Suite 305 ® Naples, Florida 33940

atit’ oweers
approve reconstruction, the Board of Directors shall levy such assessments asare ; ..

A% £007 +¥0

peet



necessary and shall proceed to negotiate and contract for necessary repairs and
restoration. The proceeds from the special assessments shall be added to the
funds available for repair and restoration of the property.

If any dispute shall arise as to whether "very substantial” damage has occurred, or as to
= the amount of special assessments required, a determination approved by at least two-

: t.hlrds (2/3rds) of the Board of Directors shall be conclusive, and shall be binding upon
all unit owners,

L 16,47 W It shall always be presumed that monies disbursed
for repin: Mestoratkm come first from insurance proceeds, if there is a balance left in the funds held
by the Assocxation,aftén the payment of all costs of repair and restoration, such balance shall be
distributed to gyumt dﬁvners, except as otherwise provided in Section 15.7(C) above.

16.5 Wﬁ[ In the event of damage to the common elements which renders any
unit uninhabitabie;and the'damage is not repaired, reconstructed, or rebuilt within a reasonable period
of time, the owner of thie unjnhabitable unit may petition a court for equitable relief, which may include
a termination of the Cor?&ulﬁmum and & partition. For the purposes of this provision, it shall be
conclusively presumed that repair, reconstruction or rebuilding has occurred within a reasonable period
of time if substantial work is con nc‘.ed‘;vlthm six (6) months following the damage or destruction, and
is completed within nine (9) mo s ther jaﬁer

16.6 Any reconstruction or repairs must be substantially in
accordance with the plans and specificafions for:the original buildings, or according to different plans and
specifications approved by the Board of Dlrﬁétors bg( the owners of at least three-fourths (3/4ths) of the
units, and by the Primary Institutional f:gxaée if  any. Such approvals may not be unreasonably
withheld. However, no change in plans specnf' icati ns shall materially reduce the interior floor space
of any unit without the consent of the unit OWn “and hls“instltutlonal mortgagee, if any.

17. CONDEMNATION: | //

171 ”ﬁe kﬁg -0 fall or any part of the condominium
property by condemnation or eminent domain shall be deemed.to' be a asualty to the portion taken and
the awards for that taking shall be deemed to be proceeds from insutance on account of the casualty.
Even though the awards may be payable to unit owners, the. ownys shall deposit the awards with
the Association; and if any fail to do so, a special charge shail be made@gaipst a defaulting unit owner
in the amount of his award, or the amount of that award shall be set‘n ggnmst any sums payable to that
owner. :

17.2 hether the Condominium will
be continued after condemnation will be determined in the same manner provided for dg;ermlning whether
damaged property will be reconstructed and repaired after a casualty. ; .

17.3 Disbursement of Funds. If the Condominium is terminated after cgndeﬁmatlon, the
proceeds of all awards and special assessments will be deemed to be condominium:property and shall be
owned and distributed in the manner provided for insurance proceeds when the Cogﬂomln mis
terminated after a casualty. If the Condominium is not terminated after condemnation, but the size of
the Condominium will be reduced, the owners of condemned units, if any, will be made: F
property damaged by the taking will be made usable in the manner provided below, Proc
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and special assessments shall be used for these purposes and shall be disbursed in the manner provided
for disbursements of funds after a casualty.

‘17,4  Association gs Agent. The Association is hereby irrevocably appointed as each unit
) owner attorney- -in-fact for purposes of negotiating or litigating with the condemning authority for the
‘ of ealizing just compensation.

[ 17,5, mmm_nmm If the condemnation reduces the size of a unit and the
remamu:f pom;gnof the unit can be made habitable, the awards for the taking of a portion of that unit

shall be used for/the.following purposes in the order stated, and the following changes shail be effected
in the Condomfmum-"w

(A)V g {0 it. The unit shall be made habitable. If the cost of the restoration
“ exceeds the amount of the award, the additional funds required shall be paid by the
owner of the unit.

O
P

(8) . The balance of the award, if any, shall be distributed to the
unit and to each mortgagee of the unit, the remittance being made payable
jointly tosthe owner and mortgagees.
)
©) . If the floor area of a unit is reduced by the

taking, the numbet r resentmg the share in the common elements appurtenant to the unit
shall be reduced n ¢ oportion by which the floor area of the unit is reduced by the
taking, and then the sfg'es of ‘alf unit owners in the common elements shall be restated
as percentages of the: tolal e!f the numbers representing their original shares as reduced
by the taking. B

1oy ;
17.6 Unit Made Not Habitable. If t} é“c“ﬁrndéi‘n\nntlon is of an entire unit or reduces the size
of a unit so that it cannot be made habitable;:the award for.the taking of the unit shall be used for the
following purposes in the order stated, and the foll(:\/vjn{chaﬁges shall be effected in the Condominium;

(A) Payment of Award. The fair market v of theunlt immediately prior to the taking
shall be paid to the owner of the unit‘afid to. edch. -mortgagee of the unit, the remittance
being made payable jointly to the owneumﬁ mgﬂgﬁ‘f;;(s)

(B)  Addition to Common Elements. If possible a:%pfacti l,"‘ the remaining portion of the
unit shall become a part of the common elemer ang,sha[l ‘be: placed in condition for use
by some or all unit owners in a manner approved by, thgpomd of Directors.

© j i . Thé'{ sh e common elements
appurtenant to the units that continue as part of the Condozl‘i:}gz shall be adjusted to
distribute the ownership of the common elements among- educed number of unit
owners, This shall be done by restating the shares of continuing unit:owners in the
common elements as percentages of the total of the numbers repre?eﬁiiﬁg the shares of
these as they existed prior to the adjustment. _

(D)  Assessments. If the amount of the award for the taking is not sufﬂTj pay fair
market value of the condemned unit to the unit owner and to condition’the rem ning
portion of the unit for use as a part of the common elements, the addltion funds

required for those purposes shall be raised by special assessment against “altumit owjrers”

who will continue as owners of units after the changes in the Condominium: afﬁgcted by
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the taking. The assessments shall be made in proportion to the shares of those owners
in the common elements after the changes affected by the taking.

“%(E)  Arbitration. If the fair market value of a unit prior to the taking cannot be determined
by agreement between the unit owner and the Association within thirty (30) days after
notice by either party, the value shall be determined by appraisal in accordance with the
s followmg The unit owner and the Association shall each appoint one certified real
R e ppoperty appraiser, who shall appraise the unit and determine the fair market value by
‘ # % computing the arithmetic average of their appraisals of the unit. If there is a first
;?ortgage, the first mortgagee shall have the right, but not the obligation, to appoint a
+third ‘state certified appraiser to participate in this process. A judgment of speclt' c
perfprmgpce upon the fair market value calculated in this manner may be entered in any
)fceilrt of‘competent jurisdiction. Each party shall bear the cost of his own appraiser.

17.7 Taking of Commeon Elements. Awards for the taking of common elements only shall
be used to make the remg\inin;Z portion of the common elements usable in a manner approved by the
Board of Directors. The balaice of such awards, if any, shall be distributed to the unit owners in the
shares in which they owﬁ common elements. If a unit is mortgaged, the remittance shall be paid
jointly to the owner and gagee’(ﬁ)»nf the unit.

7 g

17.8 . . Any changes in units and in the common elements, in the
ownership of the common elements‘; nd in‘the sharing of common expenses that are necessitated by
condemnation shall be accompITshed by:amending this Declaration and Exhibits "A" and "B" in
conformity to the changes mandated byﬁﬁectians,lﬂ 5 and 17.6 above. Such amendment need be approved
only by the owners of a majority of the ugm* Apperal of or joinder by lien holders is not required for
any such amendment.

18. TERMINATION: The Condominium may;ée tgrnfl/na\feg in the following manner:

18.1  Agreement. The Condominium maj be terminated at any time by written agreement of
the owners of at least eighty percent (80%) of the uqiis‘k the Primary Institutional Mortgagee.

18.2 Yery Substantial Damage. If the Condgrﬂ" niu P" qfq result of casualty, suffers "very
substantial damage" to the extent defined in Section 16.3, and it-is nﬂef“decided as therein provided that
it will be reconstructed or repaired, the condominium forrfl/pf*own rshlp of the property in this
Condominium will thereby terminate without agreement.

18.3  General Provisions. Upon termination, the formér ner; shall become the owners,
as tenants in common, of all Condominium and Association propert {M) assets of the Association.
The shares of such tenants in common shall be the same as were their:sl Tﬁ common elements,
and the costs of termination, as well as post-termination costs of maintdini former Condominium
property, shall be common expenses, the payment of which shall be secured by a-lien-on the interest
owned by each tenant in common. The mortgagee or lienor of a unit owner shall hiave a‘mortgage or
lien solely and exclusively upon the undivided share of such tenant in common: in: and to Qie lands and
other assets of the Association which he may become entitled to receive by reason of uch termination.
The termination of the Condominium shall be evidenced by a certificate of the Associd on, ted with
the formalities of a deed, and certlfymg as to the facts effecting the termination, Ter mation-shall
become effective when that certificate is recorded in the Public Records of Collier County, Fl T
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18.4 New Condominium. The termination of the Condominium does not bar creation of
another Condominium affecting all or any portion of the same property.

18.5  Partition; Sale. Following termination, the former Condominium property and
Am@fanon property may be partitioned and sold upon the application of any unit owner. If following
Aermination, at least seventy-five percent (75%) of the voting interests agree to accept an offer for the sale
%{eﬂx all owners shall be bound to execute deeds and other documents reasonably required to
“effect the.sale." In that event, any action for partition of the property shall be held in abeyance pending
the sals"‘ and uppn the consummation of the sale shall be discontinued by all parties thereto.

1&,6/ Lgﬂ_m The termination of the Condominium does not, by itself, terminate the
Association. The,aeigbers of the last Board of Directors and the officers of the Association shall
continue to hy the powers granted in this Declaration for the purpose of winding up the affairs of the
Association.

18.7 Fg . The provisions of this Section 18 are covenants
running with the 1dnd; and;shall survive the termination of the Condominium until alt matters covered
by those provisions havefﬁgn completed.

X . N

19.

. Each unit owner, his tenants and guests, and the
Assocnatlon shall be governed by:and shal comply with the provisions of the Condominium Act, the
condominium documents and the rules*anf regulatlons of the Association, Actions for damages or for
injunctive relief, or both, for failure’ te"com Iy may be brought by the Association or by a unit owner
against: /P

(A)  The Association;’
(B) A unit owner;
(C)  Anyone who occupies or is a tenant et/;;uest in

(D)  Any member of the Board of Directors who w1llful }ﬁd knowingly fails to comply with
these provisions.

19.2 Waiver of Rights. The failure of the Associati

provision, covenant or condition which may be granted by the
constitute a waiver of the right of the Association or member to enforce sdch right, provision, covenant
or condition in the future. A provision of the Condominium Act may.not ,be"w;g’ ved by a unit owner if
the waiver would adversely affect the rights of the owner or defeat the pugpose of the provision, except
that unit owners or Directors may waive notice of specific meetings as provided in the Bylaws. Any
written instrument or instruction given by a purchaser or unit owner to an escrow-agent may be relied
upon by the escrow agent, whether or not such instruction and the payment of nds thereunder might
otherwise constitute a waiver of any provision of the Condominium Act or the condo Hgymum documents.

y member to enforce a right,
nigfgmum documents shall not
cl

e,

v:

19.3  Attorney’s Fees. In any legal proceeding arising out of an alleged far{!re of agguest
tenant, unit owner or the Association to comply with the requirements of the Condom ium Act, the
condominium documents, or the Association’s rules and regulations, as they may be amer
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to time, the prevailing party shall be entitled to recover the costs of the proceeding and such attorneys
fees as may be awarded by the court.

19.4  No Election of Remedies. All rights, remedies and privileges granted to the Association
-of umt}{)wners under the law and the condominium documents shall be cumulative, and the exercise of

For mom’?lﬂll not be deemed to constitute an election of remedies, nor shall it preclude the party from
exmlslr}gmy mher rights, remedies, or privileges that may be available.

20.1 Ap , Written consent of the institutional mortgagee of a unit shall be required for
any amendment to the Declaration which would decrease the unit’s share of ownership of the common
elements, except as otlwrwue}rov:ded in Sections 17.5(C), 17.6(C) and 17.8.

g &

In the event of condemnation, eminent domain
proceedmgs, or very substantial damage to, or destruction of, any unit or any part of the common
elements, the record holder of any fi rs:\mongaze on an affected unit shall be entitled to notice.

203 v , If the mortgagee of a first mortgage of record acquires title
to a condominium parcel as a resulé of foreclgsure of the mortgage, or as the result of a deed given in
lieu of foreclosure, the liability of the firsf ‘mortgagee for the unpaid common expenses or assessments
attributable to the condominium puceﬁor chargﬁable to the former owner of the parcel, which came due
prior to the first mortgagee's acqulsmon af title, shall be limited to the amount the first mortgagee is
required to pay under the Condominiun Act ,1(:t may be amended from time to time. No acquirer of
title to a condominium parcel by foreclosu("'* ﬁy ‘deed in lieu of foreclosure, may be excused from
the payment of any assessments coming due duging the pénod of such ownership.

20.4 Redemption. If proceedings are;ins ittited to-foreclose any mortgage or iien on any unit,
the Association, on behalf of one or more unit ow hers and .the permission of the mortgagee, may
redeem the mortgage or lien for the amount due.thecson and be thereby subrogated to all of the
mortgagee's or lienor’s rights of action, or the Associ: aﬁmrc ase the unit at the foreclosure sale.
Any mortgagee shall have an unrestricted, absolute right‘gt’o agee e to the unit in settlement and
satisfaction of the mortgage or to foreclose its mortgage in accordgav:}l ith its terms, and to bid upon
the unit at the foreclosure sale. 7z

20.5 mmmmm The Association shall make@val ble to institutional mortgagees
requesting same, current copies of the condominium documents an} B@k records and financial
statements of the Association. "Available" shall mean ready for inspectloy/y\?ritten request, during

normal business hours, or under other reasonable circumstances. Photocopies shall be provided at the
expense of the person requesting them. s

20.6 Financial Statement. Any institutional mortgagee is entitled, up writt request, to
a copy of the most recent financial report or financial statement of the Associatio %

20.7 Lender’s Notices. Upon written request to the Association, any ins’ﬁﬁngﬁﬂ mongagee
shall be entitled to timely written notice of:

(A)  Any sixty (60) day or longer delinquency in the payment of assessments o
by the owner of any unit on which it holds a mortgage.
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(B) A lapse, cancellation, or material modification of any insurance policy or fidelity bond
maintained by the Association. An increase in coverage shall not be deemed a material
modification under this paragraph, nor shall any change in coverage which is mandatory
under the Condominium Act as amended from time to time.

Any proposed action that requires the consent of a specified percentage of mortgage
“holders.

ON. All amendments to this Declaration shall be proposed

and adoptéd in the fgllé\ying manner:
211 xﬁqmul Amendments to this Declaration may be proposed by the Board of Directors,
or by written petition to the Board signed by the owners of at least one-fourth (1/4th) of the units.

212 Procedure. L?ffon any amendment or amendments to this Declaration being proposed as
provided above, the prgpoqifi amendment or amendments shall be submitted to a vote of the members
not later than the next anptal meeting\fgr which proper notice can still be given.

G

21.3 mxﬂum‘féxcgptés otherwise provided by law, or by specific provision of the
condominium documents, this. Declaration thay be amended if the proposed amendment is approved by
at least two-thirds (2/3rds) of thévoting interests at any annual or special meeting called for the purpose.
Alternatively, amendments may be adogtgd\\gimﬁyt a meeting following the procedure set forth in Section
3.12 of the Bylaws. b S T

: P

21.4 mmjmmm.i;ﬂgacdpy' ofeach adopted amendment shall be attached to a
certificate that the amendment was duly adopted ‘as.ah amendment to the Declaration, which certificate
shall be in the form required by law and sh%léfne executed by the President or Vice President of the
Association with the formalities of a deed. Ihe amendment shall be effective when the certificate and
copy of the amendment are recorded in the Public Récor! s'of Collier County, Florida.

21.5 Proviso. No amendment may change /;h{éfbéugdaﬁes or size of any unit in any material
fashion, materially alter or modify the appurtenances to the-unit, hange the proportion or percentage
by which the owner of a parcel shares the common expénses ‘aiid owss the common surplus, unless all
record owners of the unit, and any institutional mortgagee holding”a mortgage on the unit, consent in
writing to the amendment. This proviso does not apply to chasiges caused:by condemnation or a taking
by eminent domain as provided in Section 17. No amendment shatl _"r’até}to unlawfully discriminate

against any unit owner nor against any class of unit owners. %

21.6 Enlargement of Common_ Elements. The com mien designated by this
Declaration may be enlarged to add real property acquired by the Asgociationhrough amendment of
Exhibits "A" and "B” to this Declaration, The amendment must be approved by at least two-thirds
(2/3rds) of the voting interests, but no other person need join in or consent to the amendment. The
amendment divests the Association of title and vests title in the unit owners Wigl?és’fﬁ xian;}ng them and
without further conveyance, in the same proportion as the undivided ghares in the 'congm’”o‘ elements that
are appurtenant to the units.

21.7 Correction of Errors. If there is an omission or error in diis

Condominium or in other documents required by Florida law to establish the Condominit
Association may correct the error or omission by following the procedures set forth in the €
Act, -
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22,1  Severability. The invalidity or unenforceability in whole or in part of any covenant or
testrlct}bn or any section, subsection, sentence, clause, phrase or word or other provision of this
¢ agsclamuon or any recorded exhibit to this Declaration, shall not effect the remaining portions.

G 22 2 “Applicable Statutes. The validity, application and construction of this Declaration and
its recorﬂ'ed exh its shall be governed by the Laws of Florida, particularly the Florida Condominium
Act, as it exists on q}e date hereof.

. ts.  If there is a conflict between any provision of this Declaration and the
Condominium 4 <the<Condominium Act shall control. If there is a conflict between this Declaration
and the Assoe tlon s Articles of Incorporation or Bylaws, the Declaration shall control.

22.4 vpretations The Board of Directors is responsible for interpreting the provisions of
this Declaration and“its exhibits. Such interpretation shall be binding upon all parties unless wholly
unreasonable. A written Bé%fnon rendered by legal counsel that an interpretation adopted by the Board
is not unreasonable shall; onc,luswely~e\stabl|sh the validity of such interpretation.

22,5 Exhibits. Ther{: heregy mcorporated within this Declaration any materials contained
in the exhibits hereto which, under the Condominium Act, are required to be part of the Declaration,

22.6 J ,,Mhenever the context so requires, the use of the plural
shall include the singular and the plural fgnd«the useot any gender shall be deemed to include all genders.
&

22,7 Headings. The headmgs;gseﬂ'
only, and do not constitute substantive mattei
these documents.

n'the cpndomlmum documents are for reference purposes
?be rffinsldcred in construing the terms and provisions of

¥

IN WITNESS WHEREOF, the Association has caused thg.sf{ resents to be executed in its name and its
corporate seal to be affixed by its proper officers on (,héHay and ye{u first above written,

Signed in the presence of:

Witnesses:

William H. Steveg? M;«e” Sident

2919 Gulf Shore Boulevard North #302
Naples, Florida 33940 . f

Print name: Lo tLLLA M Mo %L.O cuw (CORPORATE SEAL) .w%

Declaration

Page 32 o fmwm

Allen, Knudsen, DeBoest, Edwards & Raberts, P.A. W 2150 Goodlette Road, Suite 305 ® Naples, Floridn 33940

A0

.
.

o ron?

19F]



STATE OF FLORIDA
COUN]}Y OF COLLIER

©_Jfiereby cetify that on the o2 %day of %/7/-&»”4&-— 1994, personally appeared before me

Wllham*ﬁw evens as President of Lions Gatelof Naples, Inc., a Florida corporation, who executed the
for om certi laate in the name and on behalf of said corporation. He is well known to me or did show
s identification, and did not take an oath.

c;/4§:;67/' w777 143;212n9441,/

Ty “Notary Public
(SEAL) < & “4 Print name: s JSze g/%(//.z /7 ZIER TS

My commission explres

- BUE ANN M, ZOPNE!
£ ROSAAIBBION # CC327831 EXPIRES
Novatmber 4, 1997
424 TN TROY FAI (NSURACE, (NG

SUE ANN M. ZORNES

o} MY COMMISSION # CC327831 EXPIRES
Novernber 4, 1997

ONDED THAL TROY FAIN INSURANGE, INC.
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EXHIBITS TO DECLARATION

The ’ftglowing exhibits were recorded on February 4, 1970, together with the Declaration of

_Condoghinjum of Lions Gate, a Condominium, by Declaration created on the same date, at Book 341,

’\»\\:,Pﬁe 5§19 efiseq,, Public Records of Collier County, Florida. These exhibits, as previously amended to
déte,vgw%‘ef:; incorporated by reference as exhibits to the attached Amended and Restated Declaration
of Qﬁnd%minium%

Exnﬂ;;%;“af - SURVEY AND PLOT PLANS OF CONDOMINIUM PROPERTY
“EXHIBIT "B*- FLOOR PLANS

In addition,—(pﬁg,foﬂow‘rﬁg Exhibits to the original Declaration are completely amended and restated, and
the Restatements are attached hereto and recorded herewith:

EXHIBIT "C" - ARTICLES OF INCORPORATION OF ASSOCIATION
EXHIBIT "B* -

i
L
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OR: 2005 PG: 1364

| certify the attaéyh i a frue and corract copy of the Amended and Restated
Articles of Incorporation, fled on November 8, 1994, for LIONS GATE OF
NAPLES, INC., a Floﬁdgfgorpo;htion, as shown by the records of this office.

The document number b‘f‘fh«’s;gotquaﬂon Is 717348.
T g

AP R
Given unber my band and the
Great $eal of the State ol Floriba,
at Tallabassee, the Capital, this the
Fourteenth  bap of November, 1 %@4

FPim Smith
Secretary of $tate

Art1clespg$eI%corporation



SUBSTANTIAL AMENDMENT OF ENTIRE ARTICLES OF INCORPORATION, FOR
PRESENT TEXT SEE EXISTING ARTICLES OF INCORPORATION.

AT s,
Pursuant to Section 61‘7?1007(4). Florida Statutes, the Articles of Incorporation of Lions Gate of Naples, 0’%;:‘\
Inc., a Florida corporation not for profit, which was originally incorporated under the same name on ¥
October 14, 1969, are :heréby}mended and restated in their entirety. All amendments included herein
have been adopted pursuant'toSection 617.0201(4), Florida Statutes, and there is no discrepancy between
the corporation’s Articles ofIncorporation as heretofore amended and the provisions of these Amended
and Restated Articles other than the inclusion of amendments adopted pursuant to Section 617.0201(4)
and the omission of mattérs of historical interest. The Amended and Restated Articles of Incorporation
of Lions Gate of Naples, Inc.; s?dfl henceforth be as follows:

call tlw “Association", is Lions Gate of Naples, Inc., and
ssNaples, Florida 33940,
R P

/o
g

y o N _
DEFINITIQNS: The definitions set forth in Sectxon;i}zfiﬂie Declaration of Condominium shall apply
to the terms used in these Articles. ? x‘" 3

opgfanized, is to provide an entity
ndominium, located in

: The purpose for which the Associatio
pursuant to the Florida Condominium Act for the operation of Lions Gate, 4:€
Collier County, Florida.

The Association is organized and shall exist on a non-stock basis as'a co qtion not for profit under
the laws of the State of Florida, and no portion of any earnings of the Association shall be distributed
or inure to the private benefit of any member, Director or officer. For the ac omplishment of its
purposes, the Association shall have al of the common law and statutory pawers.andduties of a
corporation not for profit under the laws of the State of Florida, except as limited or.maditied by:these
Articles, the Declaration of Condominium, the Bylaws or the Florida Condominium Actyangdit shall have
all of the powers and duties reasonably necessary to operate the Condominium pursuant-tosaid

Declaration as it may hereafter be amended, including but not limited to the following: “ ST
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=A) - To make and collect assessments against members of the Association to defray the costs,
7 expenses and losses of the Association, and to use the funds in the exercise of its powers
and duties.

«To protect, maintain, repair, replace and operate the condominium property.

4 Te purchase insurance upon the condominium property and Association property for the
otection of the Association and its members.

D) . ;%géfécqh%truct improvements after casualty and to make further improvements of the
#Condominium property.

eii and enforce reasonable rules and regulations governing the use of the
ents, and the operation of the Association,

(E)  To maKe, a
corfimon lem

(3] To appi'dxi or disapprove the transfer, leasing and occupancy of units, as provided in the
Declaration of Condominjum,

(G)  To enforce thérprovi;.i'éné' -ofshe Condominium Act, the Declaration of Condominium,
these Articles, the-Bylaw any Rules and Regulations of the Association.

s

(H) To contract for the management. and maintenance of the condominium and the
condominium property, dnd-to delegate any powers and duties of the Association in
connection therewith eki’;gfys’;uéh‘as;me specifically required by the Declaration of
Condominium to be exercised by.the Board of Directors or the membership of the
Association. s

(0] To employ accountants, attorneys?;lia;zﬁf/t:cits d other professional personnel to perform
the services required for proper operation g@éfﬁe ‘Condominium.,

(6] To enter into agreements, or acquire leas lds, ‘memberships, and other possessory,
ownership or use interests in lands or cilit’i‘es"fsuéhi’, country clubs, golf courses,
marinas, and other recreational facilities. It has this‘power whether or not the lands or
facilities are contiguous to the lands of the Condominiung;:if they are intended to provide
enjoyment, recreation, or other use or benefit to‘!the”u y

(K)  To borrow money if necessary to perform its other-
All funds and the title to all property acquired by the Associati

the members in accordance with the provisions of the Declaration of Co
of Incorporation and the Bylaws.

MEMBERSHIP:

(A)  The members of the Association shall be the record owners of a fee simpf” nter
or more units in the Condominium, as further provided in the Bylaws.

Articles of Incorporation
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(B)  The share of a member in the funds and assets of the Association cannot be assigned or
transferred in any manner except as an appurtenance to his unit.

The owners of each unit, collectively, shall be entitled to one vote in Association matters.
_ The manner of exercising voting rights shall be as set forth in the Bylaws.

BYLAWS: The ByIaws o?tl}%*{ssociatlon may be altered, amended, or rescinded in the manner provided
therein.

(A) The affairs of the Assocaatlgn shalt. be administered by a Board of Directors consisting
of the number of Dlie;tors determmed by the Bylaws, but not less than five (5)
Directors, and in the abserlgr‘of such getermmauon shall consist of five (5) Directors.

o
®B) Directors of the Association sl#ﬁ be electeﬂ by the members in the manner determined
by the Bylaws, Directors may be remo a:gd vacancies on the Board of Directors shall

be filled in the manner provided by Byl:;vy

(C)  The business of the Association shall)é mndﬂcted by the officers designated in the
Bylaws. The officers shall be elected ‘eagh”year, by"!he Board of Directors at its first
meeting after the annual meeting of the members’f}f m}ASSOCIatlon and they shall serve
at the pleasure of the Board. ey -

AMENDMENTS: Amendments to these Articles shall be proposed an adﬁ?)ted n h e following manner:

(A)  Proposal. Amendments to these Articles may be proposed byh majority-of the Board or
by written petition, signed by at least one-fourth (1/4) of the votifhg i erests.

(B)  Procedure. Upon any amendment to these Articles being proposed by sald oard orunit
owners, such proposed amendment shall be submitted to a vote of W feﬂ noklater
than the next annual meeting for which proper notice can be given. L%
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Vote Required. Except as otherwise provided for by Florida law, these Articles of
Incorporation may be amended by vote of two-thirds (2/3rds) of the voting interests at
any annual or special meeting, or by approval in writing of two-thirds (2/3rds) of the
voting interests without a meeting, provided that notice of any proposed amendment has
been given to the members of the Association, and that the notice contains a copy of the
“proposed amendment.

o
LM  Effecti . An amendment shall become effective upon filing with the Secretary of
N StAtE and recording a certified copy in the Public Records of Collier County, Florida,

ARTICLE IX

mnEMN]ﬂQAﬂQM: To d}é fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attorneys fméﬁy and reasonably incurred by or imposed on him in connection with any
legal proceeding (or settlement or-appeal of such proceeding) to which he may be a party because of his
being or having been a Director ot 6fficer of the Association. The foregoing right of indemnification
shall not be available if a judgement o, c.ﬁle;kﬁnal adjudication establishes that his actions or omissions
to act were material to the cause jicated and involved:

(A)  Willful misconduct or§ conscious.disregard for the best interests of the Association, in
a proceeding by or in»~mqf£rigﬁt*off’ the Association to procure a judgement in its favor.
Wy
B) A violation of criminal I‘awf‘f ihles! o -Director or officer had no reasonable cause to
believe his action was unlawfyl of hd 'rgaéqnable cause to believe his action was lawful.

(8] A transaction from which the D A\cc',t/g;;o’/r’: aer derived an improper personal benefit.
In the event of a settlement, the right to indemnification, :ail’/,nb" apply unless the Board of Directors
approves such settlement as being in the best interést’of the‘fA ogiation. The foregoing rights of
indemnification shall be in addition to and not exclusive ofall o;ﬁsr‘ﬁ}hts to which a Director or officer

may be entitled.

Articles of Incorporation
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CERTIFICATE

Th‘é’ungérsigned being the duly elected and acting President and Secretary of Lions Gate of Naples, Inc.,

< ﬁ%ﬁeby?cerﬁfy that the foregoing were approved by at least two-thirds (2/3rds) of the qualified voting
embers the corporation on the 28th day of March, 1994 after due notice, in accordance with the
requtwments of*@he Articles of incorporation for their amendment, and that said vote is sufficient for their
ame ndm l:s}mregomg both amend and restate the amended Artictes of Incorporation in their

Executed‘tﬁ/ : 4¢day of 94.

Signed in the ‘esence ot.
Witnesses:

Lions Gate of Naples, Inc.

Uil Koz,

William H. Stevens, President

(CORPORATE SEAL)

Printed name of witness

STATE OF FLORIDA
COUNTY OF COLLIER

Subscribed to before me thisozd‘/day of

William H. Stevens, President of Lions Gate of Naples;
behalf of the corporation. He is personally known to me or M ]

as identification, and did not take an oath. g
<" Notary Public

My Commission Expfl:::

(SEAL)

Articles of Tncorporation Exhllilt"‘%"‘
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NOTE: SUBSTANTIAL AMENDMENT OF ENTIRE BYLAWS. FOR PRESENT TEXT SEE
. j _EXISTING BYLAWS.

1, {.. “These are the Amended and Restated Bylaws of Lions Gate of Naples, Inc.,
hereinafter the™ Association,” a corporation not for profit, organized under the laws of Florida to operate
a residential condominium- pursuant to the Florida Condominium Act. This document revokes and
supersedes ail pnor Byla;;s u;;&helr entirety.

F

1.1 ﬂnﬂyfqm The principal office of the Association is at 2919 Gulf Shore
Boulevard North, Naples;” Florida 33&\40

1.2 Seal. The séal’ éﬁ f the: As ociation shall bear the name of the Association, the year of its
organization, and the words "Florida"™ xéd “not for profit." The seal may be used by causing it, or a
facsimile of it, to be impressed, xfﬁf“(éd reproduced or otherwise placed upon any document or writing
of the corporation where a seal may bgrequrre{dg

=y
1.3 Deflnitions. The det“n;ﬂons serforth in Section ¢ of the Declaration of Condominium
shall also apply to terms used in these Byl }WS E

2 MEMBERS.

2.1 Qualifications. The members of the’Association shall be the record owners of legal title
to the units. When a unit is subject to an agreement forsdeed;. the purchaser in possession shall be
deemed the owner of the unit for purposes of detemm’f ng veting:and use rights. Membership shall
become effective after all of the following events have ogmﬂ’red.

(A) Designation, if required, of a primary occupant

(B) Approval by the Board of Directors, as provided »for” ‘ Séct .14 of the Declaration of

Condominium.

(C) Recording in the Public Records of a Deed or other ins mmi;t e d ‘cmg legal title to the
unit in the member, »

(D) Delivery to the Association of a copy of the recorded deed or other’i 1 nent evidencing
title. ;
N ’\z
2.2 Yoiing Interests. The members of the Association are entltled to W(l) vme fax each
unit owned by them. The total number of possible votes (the voting interests) is equal to thé'iotal number

of units. The vote of a unit is not divisible. The right to vote may not be denied because of - deh quent
assessments. If a unit is owned by one natural person, the right to vote shall be established.by.th

Bylaws Exhibit "D*:
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title to'the unit. If a unit is owned jointly by two or more natural persons, any of the record owners may
.cast, th;f unit’s vote. If two or more owners of a unit do not agree among themselves how their one vote
¢__ist0 be-cast on any issue, that vote shall not be counted for any purpose. When the owner of a unit is
““not a natliral person, the unit's primary occupant, designated as set forth in Section 14.1 of the
Deglafation of €ondominium, shall cast the vote of that unit.
o P
L 247 MMWMM Whenever the decision, vote or approval of a unit
owner is.requifed ‘upon any matter, whether the subject of an Association meeting or not, any person
authorized in Section. 232 above to cast the vote of the unit may make the decision or other response,
unless joinde;}gy"ﬁll record owners is specifically required.

24 nge of ¥ Following written approval of the Association, as elsewhere
required herein, a thange.of bership in the Association shall be established by the new member’s
membership becominig:effective as provided in 2.1 above. At that time the membership of the prior
owner shall automaticg[ly'/zminate.

2.5 of . The termination of membership in the Association does
not relieve or release any formér member from liability or obligation incurred during his membership,
and does not impair any rights or remedies the Association may have against a former member arising
out of, or in any way connected'i“\??ﬂf;’jgch‘mémbership and the covenants and obligations incident to it.

X Oh ~
» o
3 MEMBERS_MEEHNQS.._Y_%;!EQ L

Ay
3.1  Annual Meeting. The anpifal meeting.of the members shall be held in Collier County,
Florida, each year during the month of Marc jata day, place and time designated by the Board of
Directors. The purpose of the annual meeting.ig'to transact any business duly authorized to be transacted
by the members. At the time of the annual meetir:w balfots cast in the annual election of Directors
shall be counted. G e

L e,

3.2 Speclal Members’ Mestings.  SpeCial metibers’ meetings may be called by the
President, the Secretary, or by a majority of the Directoss” Me'y:beﬁz -having at least ten percent (10%)
of the voting interests may call a special meeting as provided ‘in‘the.€ondominium Act. The business
at any special meeting shall be limited to the items specified-in the noticé of meeting.

3.3 Notice of Meetings: Waiver of Notice. Noticé»of'gl mi rs’ meetings must state the
time, date, and place of the meeting, and include an agenda for the meeting. The notice must be mailed
to each member at the address which appears on the books of the Associ - or. may be furnished by
personal delivery. The member is responsible for informing the Assqéiatig;x;%{frhe membet’s current
mailing address. Notice of all members’ meetings must be mailed or delivered-at least fourteen (14) days
before the meeting. If ownership of a unit is transferred after the notice was prepatéd-and mailed, no
separate notice to the new owner is required. Attendance at any meeting by a membst Constitutes waiver
of notice by that member, unless the member objects to the lack of notice at the be, tnningm;o/’fflhe meeting.
A person entitled to receive such notice may waive notice of any meeting at any time, but only by written
waiver. s S M)

3.4  Notice of Annual Meeting: Special Requirements. Notice of the af nual,finéetinz.
together with an agenda, shall be posted in a conspicuous place on the oondominiymny"=qr

association property for at least fourteen (14) continuous days before the annual meeting. “The otlc‘g,andf,
LA
Bylaws Exhibit 'D* 3
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agenda for the annual meeting shall also be sent by first class mail to the owner of each unit, no matter
,\vliqmef the second notice of election described in Section 4.3(B) below is required. The Association

< shall rétain‘in the official records an affidavit of the person who mailed the notices, as proof of mailing.
“Notice e annual meeting may, alternatively, be delivered in person if a written waiver of mailing is
obtained. .

s

38 . A quorum at members’ meeting shall be attained by the presence, either in
person‘or by peoxy, of persons entitled to cast at least a majority of the votes of the entire membership.
Once a quorum haszl;(ee’nyamined at a meeting, it may not be lost by the subsequent withdrawal of some

of the voting: ig/ggrésté\pr’ésent.

3.6  Vote Required. The acts approved by a majority of the votes cast at a duly called
meeting of the members gpwl}y&h a quorum has been attained shall be binding upon ail unit owners for
all purposes, unless“a:greater or different number of votes Is expressly required by law or by any
provision of the condominiim documents.

3.7  Proxy Yoting: Ti «the\extent lawful, any person entitled to attend and vote at a meeting
of the members may establish His presence and vote by proxy. Proxies may not be used in electing
Directors. Proxies used to walve-the fuifidifig of reserves or financial statement requirements, to amend
the condominium documents, and-for all-other substantive matters for which the Condominium Act
requires or permits a vote of the members, ‘shall:be “limited proxies” that do not allow the proxyholder
to decide how the proxy shall be voted.:. "General proxies”, which allow the proxyholder to decide how
the proxy shall be voted, may be u\sg& only 0. e‘sgablish a quorum, for procedural votes, and for
non-substantive amendments to proposals ﬁ'é’whkh & limited proxy is otherwise required. A proxy is
valid only for the specific meeting for which originaliy given and any lawful adjournment of that meeting.
No proxy is valid longer than ninety (90) days after the date of the first meeting for which it was given.
Every proxy shall be revocable at the pleasure 0f the peréon Who executed it. To be valid, a proxy must
be in writing, specify the date, time and place of thé meeting.for which it is given, and be signed by a
person authorized to cast the vote for the unit. The-Signature ‘must be dated. The original must be
delivered to the Association at or before the appointed-time<of the meeting or reconvening thereof.
Holders of proxies need not be members. No proxy mgy«ﬁ&mé«maﬁ\ than one person as the holder of
the proxy, but the holder shall have the right, if the proxy s0 Provides, to substitute another person as
proxyholder. aaw

38  Adjourned Meetings. Any duly called meetingpfﬁie migmbsérs may be adjourned to be
reconvened at a specific later time by vote of the majority of the voting’ interests present, no matter
whether a quorum has been attained. Any business that might have been=< ndueted at the meeting as
originally scheduled may instead be conducted at the continuance. y

39 QOrder of Business. The order of business at members® meetings shall-be substantially

as foliows: / f }
&

(A) Counting of ballots in election (if necessary).

(B) Call of the roll or determination of quorum.

(C) Reading or disposal of minutes of last members meeting
(D) Reports of Officers

(E) Reports of Committees

Bylaws Exhiblt "D*
Page 3 i

Allen, Knudsen, DeBoest, Edwards & Roberts, P.A, ® 2150 Goodlette Road, Sulte 308 @ Naples, Florida 3394075



s

OR: 2005 PG: 1373

“* (F) Unfinished Business
(G) New Business

{f iz /(;l) Adjournment

“.#7-3.10. “Minutes. Minutes of all meetings of members, and of the Board of Directors, shall be
kept in azbusmes}nke manner and available for inspection by members or their authorized representatives

at all'reasonabletimes, and for at least seven (7) years after the meeting. Minutes must be reduced to
writtan\fogm;ovithin thmy (30) days after the meeting to which they relate.

31 ﬁ/mumiénhu_nnlﬂ Roberts’ Rules of Order (latest edition) shall govern the conduct
of meetings when not in conflict with the law, with the condominium documents, or with procedures and
policies established by Beard resolution. The presiding officer may appoint a Parliamentarian, whose
decisions on questgons ot«parkﬁimentary procedure shall be final. Any question or point of order not
raised at the meeting to -wh /pli it relates is walved.

12 Aﬂlﬂﬂ.bﬁMﬂMhﬂLM&ﬂM Except the holding of the annual meeting and

the election of Directors, any: :ec?aﬁ”reqﬁ;jred or permitted to be taken at a meeting of the members may
be taken by mail without a mi Ing tten consents or other instruments expressing approval of the
action proposed to be taken are §i “and" ‘returned by members having not less than the minimum
number of votes that would be nécessaryfo mk; such action at a meeting at which all consents of the
voting interests were present and votmff If thesequisite number of written consents are received by the
Secretary within sixty (60) days after’ ths’&earliestkdate which appears on any of the consent forms
received, the proposed action so authoriz hifl be: of full force and effect as if the action had been
approved by vote of the members at a m ng of tll%'members held on the sixtieth (60th) day. Within
ten (10) days thereafter, the Board shall send wr] tten notiéq of the action taken to all members who have
not consented in writing. Nothing in this paragr ph,affec the rights of members to call a special meeting
of the membership, as provided for by Section 3. Ze?mf or'dy law. If the vote s taken by the method
described in this Section 3.12, the list of unit ownefs on rec wjth the Secretary at the time of mailing
the voting material shall be the list of qualified voters. / :

4. BOARD OF DIRECTORS. The administration6f the/at
Board of Directors. All powers and duties vested in the Associatlognﬁ’b’
the condominium documents, shall be exercised by the Board, si /nbject
owners only when specifically required.

F({;rs of the Association shall be by a
taw, as modified and limited in
pproval or consent of the unit

S A
4.1  Number and Terms of Office. The number of Di tors. ch shall form the whole
Board of Directors shall be five (5). All Directors shall be elected twd (2) Jyear staggered terms, A

Director’s term ends at the annual election at which his successor is tobe-dul ly fected. Directors shall
be elected by the members as described in Section 4.3 below, or when there-i vacancy between annual
elections, as provided in Section 4.4 below. o e |

4.2 Qualifications. Each Director must be a member or the spouse of a QObejg except that
if a unit is owned in trust, or by an entity which is not a natural person, the prim J occupam or the
spouse of the primary occupant is eligible to serve. / f -
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43  Elections. In each annual election the members shall elect by written ballot as many
Dir‘ectgfs,a\,s there are regular terms of Directors expiring, unless the balloting is dispensed with as

< provided for. by law.
R A)N “Not less than sixty (60) days before a scheduled election, the Association shall mail or

deliver, whether by separate Association mailing or included in another Association
;ailigg or delivery including regularly published newsletters, to each unit owner entitled
0 vote, the first notice of the date of the election. It must contain the name and correct
- m’ai],iag\' ddress of the Association. Any unit owner or other eligible person desiring to
+ bea cardidate for the Board of Directors must give written notice to the Association not

“less than forty (40) days before a scheduled election. Not less than thirty (30) days
before the-scheduled election the Association shall then mail or deliver a second notice
of (heéelegﬁon;fo all unit owners entitled to vote therein, together with a written ballot
which shall |jst all candidates. Upon request of a candidate, the Association shall include
an information sheet which must be furnished by the candidate not less than thirty (35)
days before the election;. on one side of a sheet, no larger than 8 1/2 inches by 11 inches,
with the costsf(’;&ﬁfoﬁj?inigand mailing to be borne by the Association. The Association
shall not edit; f of;gﬁle;(wise modify the content of the information sheet and shall
have no liability,_for'its_conténts. The Board shall hold a meeting within five (5) days
after the deadline for-the cindidates to provide their notices to the Association of intent
to run. At this me’etin/g’?’the\ Board shall accept additional nominations, Any unit owner
or other eligible perbqpfmayf nominate himself or may nominate another unit owner or
eligible person, if he hasf%‘perm'sﬂon W? writing to nominate the other person.

(B) A voting machine may also be ugé ﬁ; #hose attending the meeting in person, and a unit
owner who needs assistance in jﬁcilngdi;e\tb;plindness, disability or inability to read or
write may obtain assistance from g member-ofthe Board of Directors or other unit owner
but no unit owner shall permit another pép;gpqﬁ to cast his ballot and any such ballots
improperly cast shall be deemed inva,lifd?@ T

(C)  There is no quorum requirement; howe‘;erf';tllg'ésff@enty percent (20%) of the eligible
voters must cast a valid ballot to have a valid ¢l’eétig§fnq elections shall be decided by
a plurality of those votes cast. G g

i , L h S . :
(D)  An election and balloting are not required unless more, o ,cﬁ:iawtes file notices of intent
to run or are nominated than vacancies exist on the Egagd[ L
7

(E) In the event of a tie for a designated position of the BOard,,.rhe tie shall be resolved by
agreement of the candidates, if possible; otherwise, a runpff-election shall be held in
accordance with Rule 61B-23.0021 of the Florida Administrative Code. ™.,

2 L %

4.4  Yacancies on the Board. If the office of any Director becomes v{::ﬁ: fofany reason,

a successor or successors to fill the remaining unexpired term or terms shall be appoirited or elected as
follows: U

%

(A) If a vacancy results from the death, disqualification or resignation of a Dited{(;, a‘,i\n ority
of the remaining Directors, though less than a quorum, may appoint a successor; who shatl hold
office for the remaining unexpired term unless otherwise provided by law. A E

Bylaws Exhiblt *D*" 7
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% (B) If a vacancy occurs because of a recall in which less than a majority of the Directors were
jrecalled, the vacancy may be filled by appointment by a majority of the remaining Directors,
4 Ahough less than a quorum, as provided in Section 4.4(A) above. If vacancies result from a recall
~_jw'which a majority or more of the Directors were removed, the vacancies shall be filled as

. 4.8 7 F . Any or all Directors may be recalled, with or without cause, by
a majority ﬁ of.the entire membership, either by a written petition or at a meeting called for that
purpose. In all cas , the question shall be decided separately as to each Director sought to be recalled.
If a special | Hf)ng is called by ten percent (10%) of the voting interests for the purpose of recall, the
notice of the mieeting must be accompanied by a dated copy of the signature list, stating the purpose of
the signatures. The meeting-must be held not less than ten (10) days nor more than sixty (60) days after
the notice of the n{eé;ihgfig gi;,kn.

4.6 Qum]n'gﬁm]_ugﬂm The organizational meeting of a new Board of Directors shall

be held within ten (10) days after.the e{ectnon of new Directors, at such place and time as may be fixed
in the notice of the meeting. (, .

4.7 [ Meeti';gs' of the Board may be held at such time and place in Collier
County, Florida, as shall be decM from: ume to time by the President or a majority of the Directors.
Notice of meetings shall be given to each Dmc;er, personally or by mail, telephone or telegram at least
two (2) days before the day named for suchﬁimetmg

o

4.8 Notice to Owners. All m mgs»of ;he Board of Directors shall be open to members.

A notice and agenda for each Board meeting siz} <besposted conspicuously on the condominium property

or association property for at least forty-eight (48) connnuhus hours before each Board meeting, except
in an emergency. Notice of any Board meeting at'w n-emergency special assessment or a rule
restricting the use of units may be approved shall.bé mailed o each owner at least fourteen (14) days
before the meeting, except in an emergency, and an afﬁdaﬁ{@ of mailing shall be retained as proof of
mailing. Notice of any Board meeting at which a budgéf willbe adopted or amended shall be given as
stated in Section 6.2 below. The right of owners to attgpd“BoardJﬁeetings includes the right to speak
on designated agenda items, subject to reasonable rules of the Aqﬁacnagpﬁ governmg the manner, duration
and frequency of doing so. P

4.9 Waijver of Notice. Any Director may waive ‘notice. of eetmg before or after the
meeting, and such waiver shall be deemed equivalent to the giving o?mﬁf:e If all Directors are present
at a meeting, no notice to Directors shall be required. L

all Directors are present in person at a duly called meeting. Directors may participate.in any meeting
of the Board, by a conference telephone call or similar communicative arrangement by-which all persons
present can hear and speak to all other persons. Participation by such means is équivalent to presence
in person at a meeting. Directors may not vote or participate by proxy or by secre b lot;§t Board
meetings, except that officers may be elected by secret ballot, T B

4.11  Yote Required. The acts approved by a majority of the Directors presenﬂd;;/@ng at
B

a meeting while a quorum exists shall be the acts of the Board of Directors, unless approv

Bylaws
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number:of Directors is required by the condominium documents or by law. A Director who is present
_Atam ing of the Board is deemed to have voted in favor of any action taken, unless that Director voted

;gﬁmgf such action or abstained from voting because of an asserted conflict of interest. The vote or
i .of. each Director present on each issue voted upon shall be recorded in the minutes.

; 3 . The majority of the Directors present at any meeting of the Board,
no matter wheéth -a.quorum exists, may adjourn the meeting to be reconvened at a specific time and date.
At any Freconveéned. meeting, provided a quorum is present, any business may be transacted that might
have been transacted:at upe meeting originally as called.

A

4.13 “ Presiding Officer. The President of the Association, or in his absence, the Vice-
President, shall be the presiding officer at all meetings of the Board of Directors. If neither is present,
the presiding officér §hal;$e selected by majority vote of the Directors present.

4.14 qum%ﬁn_nﬂllmmu_mﬂﬂﬂhm Neither Directors nor officers shall receive
compensation for their sefvices as such, Directors and officers may be reimbursed for actual and proper
out-of-pocket expenses relatmg e pmper discharge of their respective duties.

4.1 Qo_mmmm ‘l‘h& Bdgrd “of Directors may appoint such standing or temporary
committees as the Board may desiti niecessary’ or convenient for the efficient and effective operation of
the Condominium. Any such commitiéé: shall lywe the powers and duties assigned to it in the resolution
creating the committee. If a committee hu&elegated to it the authority to prepare or propose the annual
budget, or bind the Association or act “for'and inthe p{ace of the Board, including the power to authorize
the expenditure of funds, the committee sh;lfhoi&iu meetmgs and give notice of such meetings with the
same formalities as required for Board meetinggis=*

4,16 Emergency Powers. The follo ing sl :aﬂély to the extent not viewed to be in conflict
with the Condominium Act: E f’!
oF f 2
(A) In anticipation of or during any emergeﬂcy defin
of Directors of the Association may: " W,,a’ ;

(4)) Modify lines of succession to acco;:?dﬁ’te the. incapacity of any Director,
officer, employee or agent of the As gn nd "

.in Paragraph (E) below, the Board

@ Relocate the principal office or deslgnate al 'maﬂ’; ve'principal offices or authorize
the officers to do so. s

B) During an émergency defined in Paragraph (E) below: -

[6)) Notice of a meeting of the Board of Directors need . b enly to those
Directors whom it is practicable to reach and may be: gl fen in; ary practlcable
manner, including by publication and radio; woe

@) One or more officers of the Association present at a meetlng q( thé Bohrd of
Directors may be deemed to be Directors for the meeting, in order.of rank-and
within the same rank in order of seniority, as necessary to achieve:

Bylaws
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(©)) The Director or Directors in attendance at a meeting shall constitute a quorum.

Corporate action taken in good faith during an emergency under this Section to further
the ordinary affairs of the Association:
&3

Binds the Association; and

May not be used to impose liability on a Director, officer, employee, or agent
;. "of the Association,
Er L
®) L’””f;n officer, Director, or employee of the Association acting in accordance with any
emergency Byl;ws is only liable for willful misconduct.

E) An’ émetge exists for purposes of the Section if a quorum of the Association’s
Dnrectors ;z:ot read|ly be assembled because of some catastrophic event.
s. OFFICERS. The executi fﬁcers of the Association shall be a President, and a Vice-President,
who must be Directors, and: a{Treasu ? and Secretary, all of whom shall be elected annually by a
majority of the Board of Dlrectors‘ X Any ofﬁcer may be removed, with or without cause, at any Board
meeting by a majority of all Diréétors, Any person except the President may hold two or more offices.
The Board may, from time to time, appoint. Sugh other officers, and designate their powers and duties,
as the Board shall find to be required, Wmanagq the affairs of the Association. If the Board so
determines, there may be more than onerN |ce-F(hsnd‘Qnt

L
5.1 President. The President shall @ the chi‘ef executive officer of the Association; preside
at all meetings of the members and Directors; Jb?e ex aﬁ‘iclda member of all standing committees; have
general and active management of the business of tr:g}@maiion and see that all orders and resolutions
of the Board are carried into effect. The Preside il:é?yme bonds, mortgages and other contracts

requiring the seal of the Association, except where such age’pérmitted by law to be otherwise signed and
executed, and the power to execute is delegated to a r ofﬁ’ée: or agent of the Association.

8.2 Vice-Presidents. In the absence or dlsablhty ofﬁe owident the Vice-Presidents, in the
order of their seniority, shall perform the duties and exerclseth Wer of the President; and they shall
perform such other duties as the Board of Directors shall assign.’ . :

8.3  Secretary. The Secretary shall attend meetings of the Bos bf Directors and of the
members and shall cause all votes and the minutes of all proceedingsto hefecarded in a book or books
to be kept for the purpose. The Secretary shall perform like duties 'fo;ﬁfz}:ﬁg committees when
required. The Secretary shall give, or cause to be given, proper notice of. eetings of the members
and the Board of Directors, and shall perform all other dutles prescribed by the Board The Secretary
shall keep in safe custody the seal of the Association and, when authorized by the Beard, affix the same
to any instrument requiring it. The Secretary shall be responsible for the proper: recordnﬁ of all duly
adopted amendments to the condominium documents. Any of the foregoing duties njip««% be perfarmed by

an Assistant Secretary, if any is elected.

54
of full and accurate accounts of receipts and disbursements, and the deposit of all mo\
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valuable effects of the Association in such depositories as may be designated by the Board of Directors.

The, Teasurer shall oversee the disbursement of Association funds, keeping proper disbursement

’i\\ _yotichérs, and shall render a full accounting of all transactions and of the financial condition of the

" Association, to the President and Directors, at Board meetings or whenever they may require it. Any
of ;lzé;fe’ dgus hay be performed by an Assistant Treasurer, if any is elected.

6. 1 The provisions for fiscal management of the Association set forth in the
DeclarhtioMondommium shall be supplemented by the following provisions:

R g
6.1 ‘ﬁ/mmﬁu The Association shall maintain its funds in federally insured accounts in such
financial instititions authorized to do business in the State of Florida as shall be designated from time to
time by the Board. Wlthdrawals of funds from such accounts shail be only by persons authorized by the
Board. S f

6.2  Budget. The Board of Directors shall adopt a budget of common expenses for each fiscal
year. A copy of the proposed budgét;-and a notice stating the time, date and place of the meeting of the
Board at which the budget will ”aﬂoplgd shall be mailed to or served on the owner of each unit not
less than fourteen (14) days befdre that ?eeung The proposed budget shall be detailed and shall show
the amounts budgeted by income expens classif' cations.

6.3 : Reserye E> : plerre ; :
to operating expenses, the proposed buq;Mmust i{lclude provlslons for fundlng reserve accounts for
capital expenditures and deferred maintestance as’requued by law, The mandatory accounts include roof
replacement, building painting, and pavemeﬁl resurfating, as well as any other capital expenditure or
deferred maintenance item for which the estimal -¢ost exceeds $10,000. The amounts to be reserved
shall be computed by a formula based upon-. imated llfe‘*\and replacement cost of each item. These
reserves shall be funded each year unless a majority oting interests present in person or by proxy
at a duly called meeting, vote to fund no reserves. less tha Mmuate reserves for a fiscal year. The
vote to waive or reduce reserves for a year, if any is taken;‘hay be taken only after the proposed budget
for that year has been mailed to the unit owners as requ&tgd in Séction 6.2 above, The funds in a reserve
account established under this Section 6.3, and all lnterewifatng off the account, may be used only for
the purposes for which the reserve account is established, unless- useﬂfe‘f another purpose is approved in
advance by a majority of the voting interests present in person Wproxy and voting at a meeting called
for the purpose. k

6.4  Other Reserves. In addition to the statutory reserv e‘fi b ‘n Section 6.3 above, or
in place of them if the members so vote, the Board may establish one’ ye’z?ldlt nal reserve accounts
for contingencies, operatmg expenses, repairs, minor lmprovements or g::ﬂf;y& maintenance. The
purpose of these reserves is to provide financial stability and avoid frequ ecial assessments, The
amounts proposed to be so reserved shall be included in the proposed annual budget each: year, and these
funds may be spent for any purpose approved by the Board. {/‘ :

6.5 Assessments; Installments. Regular annual assessments based on an optgd budget are
payable in quarterly installments, in advance, due on the first day of January, April, Iu ifid: Ogtober
of each year. Written notice of each quarterly installment shall be sent to the members at lgast i ftee (15)
days before the due date. Failure to send or receive the notice does not excuse the obligatlon i
If an annual budget has not been adopted at the time the first quarterly installment for a fisc: 1
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it shall:be presumed that the installment is the same amount as the last quarterly payment, and payments
shall cgfmnue at that rate until a budget is adopted. Then appropriate adjustments shall be added to or

Jgnbttgn‘te}yom each unit’s next due quarterly installment.

“.7-6.8. . “Special Assessments. Special assessments may be imposed by the Board of Directors
to meet.unusual, unexpected, unbudgeted, or non-recurring expenses. Special assessments are due on
the day ‘'specified inthe resolution of the Board approving such assessments. The total of all special
assessments_coning due in any fiscal year shall not exceed fifteen percent (15%) of the total annual
budget for that. year},mcluding reserves, unless a majority of the voting interests first consent. The notice
of any Board m mg ‘af which a special assessment will be considered shall be given as provided in
Section 4.8 above. The notice to the owners that an assessment has been levied must state the due date
and the purpose(s) of the.assessment. The funds collected must be spent for the stated purpose(s) or
returned to the membersp provided by law.

F

6.7 mgjmﬁtﬁm The President, Secretary and Treasurer, and all persons who are
authorized to sign checks, shall.be bonded in such amounts as may be required by law or otherwise
decided by the Board of Dlredto {;ﬁ’l’re@lums on such bonds shall a common expense.

6.8 ﬂnanﬂnmm In accor&ance with subsection 718.111(13) of the Condominium Act,
not later than sixty (60) days aftér'thé cloge. of. each fiscal year, the Association shall distribute to the
owners of each unit a financial requt shqwiaﬁ in reasonable detail the financial condition of the
Association as of the close of the fi scal ygaff’and an, mcome and expense statement for the year, detailed
by accounts. :f,

z

6.9  Audits. A certified audit of tﬁ { éodfmts"af the Association, if required by law, by vote
of a majority of the voting interests, or by a majority.of ﬂnéDIrectors, shall be made by an independent
certified public accountant, and a copy of the audaiym’ﬁ l be available to all members.

6.10 Fiscal Year. The fiscal year for the Al i’{fon shall begin on the first day of January
of each calendar year. The Board of Directors may* ange 1 a.different fiscal year according to the
provisions and regulations from time to time prescribed inthie ln;grnﬁf Revenue Code of the United States
of America. o

/,ﬁ’

7. RULES AND REGULATIONS, The Board of Dni@iwa fr@;n time to time, adopt and
amend administrative rules and regulations governing the use, malmgna;\pe ‘management and control of
the common elements and the operation of the Condominium, Copies of such rules and regulations shall
be furnished to each unit owner. Any rule or regulation created éﬁ% imposed by the Board must be
reasonably related to the promotion of health, safety, happiness and peace 9}3 of the unit owners,

and uniformly applied and enforced.

Z

8. COMPLIANCE AND DEFAULT; REMEDIES. In addition to !.he://r edles i?rovided in

Section 19 of the Declaration of Condominium, the following provisions shall ap

8.1 Fines. The Board of Directors may levy fines against units whose owitérs. commit
violations of the Condominium Act, the provisions of the condominium documents’ or. the rulej and
regulauons or condone such violations by their family members, guests or lessees. Each fing shatl be
in an amount deemed necessary by the Board to deter future violations, but no fine ma ,exceed@ﬂth 3
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maximiim amount allowed by law (currently $100.00 per violation), and no fine may be levied against
_an t;no upied unit. The procedure for imposing fines shall be as follows:

M Notice: The party against whom the fine is sought to be levied shall be afforded an
g ,gpauu\mty for hearing after reasonable notice of not less than fourteen (14) days, and the notice
al! incl de

MA statement of the date, time and place of the hearing;

(2) speciﬂc designation of the provisions of the Declaration, Bylaws or rules which are
alleged to have been violated;

3B) A s;hort aad plﬁfn statement of the facts giving rise to the alleged violation(s); and

(4) The pos,sxb amoun; of any proposed fine.
* S

(B) Hearing: At the/ sdfing H:e party against whom the fine may be levied shall have a
reasonable opportunity tc presegf evidence, to provide written and oral argument on all issues,
and to review, challenge, an@respon& to any evidence or testimony presented by the Association.
The hearing shall be conducted before ‘a,panel of three (3) unit owners appointed by the Board,
none of whom may then be seﬁmg }5 Bffectors If the panel, by majority vote, does not agree
with the fine, it may not be levied

i

8.2 [ I v If there is a "dispute,” as defined in subsection
718.1255(1) of the Condominium Act, between & umt ‘owner and the Association arising from the
operation of the Condominium, the parties must submit the dispute to mandatory non-binding arbitration
under the rules of the Division of Florida Land Sgljy(andomlmums and Mobile Homes before suing
over the disputed mattets. Nothing herein shall by nstrue%xd’ rbqulre arbitration of disputes related to
the levy or collection of fees or assessments. - / )

8.3 Amilnl:ﬂlu.nﬂ!mﬂm Each membew’fgr,; jmséf is heirs, successors and assigns,
agrees to the provisions relating to default and abatement of.viol ons despite the harshness of the
remedy chosen by the Association, and regardless of the avall, zty of other legal remedies. It is the
intent of all members to give the Association methods and procedum that will enable it to operate on a
businesslike basis, to collect those monies due to it and to preserve the right'c of the majority to enjoy the
condominium property free from unreasonable interference, restramt r-ann /g.yance

(e

R PR RVICES: R N All contracts for
the purchase, lease, or renting of materials or equipment or for services-»f r-which are not to be fully
performed within one year, shall be in writing. As to any such contract which requires payment
exceeding five percent (%) of the total annual budget of the Association, mcludmfgﬂ”éserv , except for
contracts with employees of the Association, and for attorneys, accountants, archif tocts, en neermg and
landscape architects, the Association shall obtain competitive bids unless the pmd% and’ services are
needed as the result of an emergency or unless the desired supplier is the only source of ply ithin
Collier County. The Association need not accept the lowest bid. This Paragraph shal be deended to
incorporate the provisions of the Condominium Act as it exists from time to time mcludmg the fight of
the Association to opt out of the requirements of this Paragraph. .
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. Amendments to these Bylaws shall be proposed and adopted

10..
jin'the

,f
’ M/l' Proposal. Amendments to these Bylaws may be proposed by the Board or by a written
peg;xd’n to Jhe Board signed by at least one-fourth (1/4th) of the voting interests.

k 1lqwing manner:

10.2 ﬁm_m;g If any amendment to these Bylaws is so proposed by the Board or unit
owner§ the proposed‘amendment shall be submitted to a vote of the owners not later than the next annual
meeting for which :gmper notice can still be given.

8 PR

10.3° ”’M Except as otherwise provided by law, or by specific provision of the
condominium documents,-a proposed amendment to these Bylaws shall be adopted if it is approved at
least two-thirds (2/3rds)g£ th)plvotmg interests present in person or by proxy at any annual or special
meeting called for the pul , provided that notice of the proposed amendment has been given to the
members according to !aw;

' . \A

. A copy of each amendment shall be attached to a certificate
reciting that the amendment 'was duly a opted The certificate shall be executed by an officer of the
Association with the formalities of #deéd: "The certificate must identify the book and page of the Public
Records where the Declaration df’C?mdommlum was originally recorded. The amendment is effective
when the certificate and copy of the aﬁendmemre properly recorded in the Public Records of Collier
County, Florida.

1. MISCELLANEOUS, -

11.1 Gender. Whenever the mascul}ée or sin Tar form of a pronoun is used in these Bylaws,
it shall be construed to mean the masculine, femm o euter; singular or plural, as the context
requires. =

104

11.2  Severability. Should any portion hereeﬁ?e vo«f or become unenforceable, the remaining
provisions of the instrument shall remain in full force agg«iﬁw

11.3  Conflict. If any irreconcilable conflict now ex §, or shall later arise, between these
Bylaws and the Declaration of Condominium or the Articles of Incézporauon, the provisions of the
Declaration or Articles of Incorporation shall prevail over the provi sions of these Bylaws,

11.4  Fire Safetv Compliance. The Board of Directors may, aéyept Certificate of Compliance
from a licensed electrical contractor or electrician as evidence of mpugxce‘ f the units with the
applicable Fire and Life Safety Code. By
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